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* | F Nach Francis having been formerly Arraigned upon the Indidtment found 
4 584 75 him for Hih-Treafon „and having pleaded Not Guilty 1 
this Day brought to the Bar upon bis Tryal. 


* 
„ „ 


OV the Priſoner it the Bar: Theſe Men that 
you ſhall hear call'd, and perſonally appear, are 
to paſs berween Our Sovereign Lord the King 
8. Len | and you, upon Trial of your Life and Death. 
If therefore you will Challenge them, or any of them; your Time is to 
Challenge them as they come to the Book to be Sworn, and before they be 
Sworn. £7" | | 


ME. Cl. of Arr. Sir Dennis Datry, Bart. 
x0 Priſoner. Are you a Freeholder in this City? | 
Sir D. Dutty. Yes. | bg 
Sir F. Fekyl. My Lord, We that are Council for the King deſire, that thoſs 
who are call'd may be ask'd that Queſtion ; Whether they have Freehold ( or 
Copy: hold) of Ten Pounds per Amum, or not; before they are Sworn in 
Chief Bey 1 
Mr. Att. Gen. We ſuppoſe the Priſoner will ask that Queſtion ; and there- 
fore we deſire that it may be ask d of Every One as they come to the Book. 
Mr. Ward. It is a Challenge on Both Sides. IM 
L. c. Baron, They ought to be Sworn whether they have a Freehold or not; 
if they would excuſe themſelves. 8 | 
Mr. Hungerford, I have nothing to offer againſt it. In caſe the King's 
Council think fit to proceed in that Method, we concur in it. I ſhould have 
mov'd it my ſelf, if they had nor. ' | Re. 
Mr. Att. Gen. It was ſo in the Tryals of the Rebels. . 
Priſoner, He has had a Quarrel with me; and there was a Suit depending be- 
tween us about Seven Years ago: And I Challenge him for Cauſe. - © of 
Mr. Att. Gen. He may challenge him peremptorily, if he will. But if he 
challenges him for Cauſe, he muſt prove it. 48 Þ 
Priſoner. Sir 22 r 3 in _ 8 
L. C. Baron. If you challenge him, you m ove your Challenge. De 
you challenge him for Cauſe, or peremptorily ? * N * unge \Do 
. Priſoner, For Cauſe. | Poli 
T. C. Baron. That which you affign is no Cauſe, © tier + -gHb2 
Then Sir Dennis was ſworn upon a Voir Dire, with reſpect to his Eyeehild ; 
24 oll the others were, before they were either Challenged, or Sworn in Chie . : 
Sir J. B. Sir, Have you a Freehold in this City? CNL 
ET ab ( ARS 5 
Sir 7. Fehl. To what Value? 
Sir D. Dutry. About Ten Pounds a Year. 
* Priſoner. My Lord, There has been a Suit depending between us. 
Nr. Att. Gen. If they talk of a Suit, they muſt prove it by Record; 
Priſoner. His Name is Demn# ; and they have given me a Pannel with barba- 
rous Latin. In my Copy of the Pannel , he is return'd by the Namè of Diony- 
ſius; that is not the fame Name. | n 
Mr. Ward. The Prifoner obferves, that in the Pannel he is return'd by the 
Name of Dion ſius, when his Name is Denni. „ 8 
Sir F. Fetyl. He is to have a Copy of the Panne; and it is not to be put 
into Eygliſh for him. 1 N | 
+. A Mr. 


Clerk, of Arraignments. 
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Mr. Ward. But we ſay, that is not Latin for Denni. 


Sir F. Fekyl. Sure no one will argue, but ane Dionyfins #s is the — Lai 


Name for Denn. — — 
I. C. Baron. You offer no Cauſe of Challenge. ee 

Priſoner. I hope I prove his Name is return'd in the Pannel Dionyſi us. 

L. C. Baron, It i is ſo; and that 1 is Latin for Denns. 

Priſoner. No, it is not. Dennis is a Saint in France, and Dionyſius f is a Saint f in 
Italy. They are two different Names, and of different Countries. 

L. C. Baron. Dionyſins is Latin for Daus, It you don't challenge him per- 
emptorily, he muſt be ſworn. x 
. Priſoner. , Lalledge,' that we fell out about Seven Years ago: And that his 
Name is not Dionyſius, as it is wrote in the Pannel. And in my ſormer Pannel 
he was put down Knight, and in this Baronet. 

L. C. Baron. Theſe Things are nothing, except the Suit ; and that you muſt 

rove. 

p Mr. Hungerford. As to the Diſtinction of the Two Saints, I do not meddle in 
it. But I ſuppoſe Sir Denns can tell whether he is a Knight, or a Baronet. But 


as to the Saints, whether the Nominal ones Abroad, or the Pretended ones at 


Home, I let them alone. 

Priſoner, You allow'd this Challenge the laſt Time. 

Mr. Att. Gen. You challeng'd him peremptorily, 

Mr. Ward, He was ſtiled Knight in the laſt Pannel. 

L. C. Baron. That don't appear to us. You muſt either challenge him per- 
emptorily, or he muſt be ſworn. 

Priſoner. I muſt do what you order; but I think it very hard. Then I Chal- 
lenge him. 


Cl. of Arr. Sir Jobn Scott, Kt. Priſoner. I Challenge him. | 
Cl. of Arr. Sir Daniel may, Kt. Priſoner. I don't Except againſt him. 
| Then he was Sworn. 


Cl. f Arr. Sir V. Chapman, Kt. Priſoner. I Challenge him. 

Cl. of Arr. Foſepb Webb. Priſoner. 1 Challenge him. 

Cl. of Arr. Rokr Adams. Priſoner. Was you 1 1 Grand Jury, that 
found the Indictment againſt me? 


Mr. Adams. No. 
-» Priſoner, 1 Challenge him. 
cl. of Arr. Robert Aſhurſt. Priſoner. I Challenge him. 
Cl. of Arr. 740 1 4 Priſoner. 1 Challenge him. 
Cl. of Arr. Thomas Boucher. Priſoner. I Challenge him. 
Cl. of Arr. TFoſeph Brooksbank. Priſoner, I Challenge him. 
Cl. of Arr. Nicholas Benoiſt. Priſoner, I Challenge him. 
| Che Arr. Tobn Child. Priſoner. I Challenge him. 
Cl. of Arr. Foſepb Chamberlain. He was Sworn. 
Cl. of Arr. Fobn Caſebert. Priſoner, He was upon the Grand Jury that 
found the Bill againſt me; and I Challenge him for that Cauſe. 
UL of of Arr. Robert Wood. e Challenge him. 
Cl. of Arr. Iſaac Cailovell. Priſoner. He don't write his Name as it is 


in the Pannel. I could never find this Gentleman ut, by all the Enquiry L 
could make. 

L. C. Baron. What i is the Miſtake ? 

Priſoner. It is wrote in the Pannel v Conſonant, and he ſpells his Name with 
aw. And it is in the Pannel a ſingle I, and he writes it with double J. 

Then Ar. Cailovell being ask d, "ſaid be wrote bis Name with a v Conſonant, 
as in the Pannel ; but with a "double ll. 
L. C. Baron. That don't alter the Pronunciation. It is the ſame Name. 
Priſoner, I Challenge him. | 


Cl. of Arr. Thomas Davs. He was Sworn.” 
| 9 of Arr. Jobn Dodſon, Eſq; Priſoner. I Challenge him. 
Cl, of Arr. William Dewick. Priſoner. 1 Challenge him. 
| Cl. of Arr. William: Dell, Priſoner, 1 Challenge him. 
Cl. of Arr. TFobn Daus. TOE He was Sworn. 
Cl. of Arr. Foſepb Emmes, 5 He was Sworn, 


Ch of Arr. Fobs Parr. He was Sworn, 


" p66 I, Cl. 
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. Cl. of Arr. Tomas Gouge, ' Priſoner, I Challenge him. 
Cl. of Arr. | Thomas Goring: Priſoner, I Challenge him. 
Cl. of Arr. Foſeph Goddard. Priſoner. I Challenge him. 
Cl. of Arr. Robert Gill. Pri ſoner. I Challenge him. * 
Cl. of Arr. Henry Greemway. Priſoner. I Challenge him for Cauſe. 


He is return'd upon the Pannel Greenway ; and his Name is Greenaway : That is 
a different Name. | | 

Sir J. Fekyll.. How are you uſually called; Greenway, or Greenaway ? 

Mr. Greenaway. I am moſt commonly called Greenaway. 


- Then Proclamation was made, as is uſual in thoſe Caſes. 


| | Then be was ſet aſide. 
| CT. of Arr. Fobn Glasbrook. He was Sworn, ' 
Cl. of Arr. Tobn Goodlad, Priſoner. I Challenge him. 
Cl. of Arr. Fobn Gore. Priſoner. I Challenge him. 
Cl. of Arr. Henry Hankey. Priſoner, I Challenge him. 
Cl. of Arr. Lawrence Hatell. Priſoner. I Challenge him. 
. Cl. of Arr. Robert Hackſhaw. Priſoner, T Challenge him. 
1 Cl. of Arr. Benjamin Hooper, Priſoner, I Challenge him. 
2 Cl. of Arr. Tonathan Hicks. Priſoner, I Challenge him. 
" Cl. of Arr. Feremiab Fennings. Priſoner, I Challenge him. 
4 Cl. of Arr. Thomas Fordan. Priſoner. I Challenge him. 
4 Cl. of Arr. William Kent. He was Sworn. | 
1 Cl. of Arr. Richard Levitt, Eſa; Priſoner. I don't Except to him, 
9 Sir F. Jekyll. I Challenge him for the King. | 
A Cl. of Arr. James Lamb. Priſoner. J Challenge him. 
Y Cl. of Arr. Thomas Lingard, He was Sworn. 
A Cl. of Arr. Stephen Lee. He was Sworn. 
1 Cl. of Arr. Fobn Lane, Eſq; Priſoner, I Challenge him. 
"4 Cl. of Arr. FJobn Lane. Priſoner. 1 Challenge him. 
A Cl. of Arr. Richard Lindſey. Priſoner. I don't Except to him. 
WM Sir J. Jekyll. I Challenge him for the King. 
1 Cl. of Arr. Fobn Mabew. He was Sworn. 
oe Cl. of Arr. Henry Maltett. He was Sworn. 
E Then they were counted; and the Twelve Sworn were 
I Sir Daniel Wray, Kt. John Glasbꝛook. 
4 Joſeph Chamberlain. Gilliam Rent. 
4 Thomas Davts. Thomas Lingard. 
V John Davis. Stephen Lee. 
A Joſeph Emmes. | John Mahe w. 
l John Farr. enry Mallet. 
2 « Priſoner. I pray that George Flint, a Priſoner in Newgate, may be ſent for; 
I and may be near me during my Tryal. | h 
8 L. C. Baron. What is he in Newgate for? 
bis Priſoner. For a Fine. 
. L. C. Baron. Then he may be ſent for. 


Which was done accordingly. 
4 Cl. of Arr. Francis Francia, Hold up your Hand. 
4 Which be did. 


% Gentlemen, You that are ſworn, look upon the Priſoner, and hearken to 
7 | his Cauſe. 


He ſtands indicted by the Name of Francis Francia, of London, Mer- 
chant : For that he being a Subject of our moſt Serene Lord GEORGE, 
King of Great-Britain, France and Ireland, Defender of the Faith, &c. Not 
having the Fear of God in his Heart, nor weighing the Duty of his Allegi- 

ance z 


- w .: 4 es 


[4] 3 

iance; but being moved and ſeduced by the Inſtigation of rhe Devil, ar 4 
2 Traitor agdinſt our ſaid Lord the King, bis ene, True Marge 
Lawful and Undoubted Lord; bet weep that - Cordial Love, and true and 
due Obedience, Fidelity and Allegiance, which every Subject of our ſaid Lord 
the King towards Him ought to bear, and deſigning, and traiterouſly intend- 
ing, the Government of theſe "Kingdoms, under our ſaid Lord the Kong 
duly and happily eſtabliſp d, to Change und Subvert; and our faid Lord th 
King from he Title, Honour, Royal Eſtate, Empire and Goverumem of theſe 
Kingdoms to depoſe ;, and our ſaid Lord the King to Death and ſinal De- 
ſtruction to bring; and the Perſon in the Life of King James the Second, 


pretended to be Prince of Wales, and after the Death' of the ſaid late 


the Life of the ſaid King James the Second, pretended to be 


King pretending to be, and taking upon bimſelf the Stile and Title of Kings 
of England „ by the Name of James the TH to the Crown, Royal Eftate, 
and Dignit King, and to the Government of this Kingdom to advance: 
The Firſt De of September in the Second Tear of the Reign of our ſaid 
Lord the King , and at * Days and Times as well before as after; 
falſely, maliciouſiy, devihſhly and truiterouſiy, did compaſs, imagine and intend, 
our ſaid Lord the King, now and then his Supreme, True, Natural, Law- 
ful and Undoubred Lord, from the Tile, Honour, Royal Eftate, Empire and 
Government of theſe Kingdoms, to depoſe and to Death and fina De ſtructiom to put 
and bring ; and the ſaid Perſon, in the Life of the ſaid King James the 
Second, pretended to be Prince of. Wales, and ſince the Death of the 
ſaid late King F to be, and taking upon bimſelf the Stile and Title 
of King of England, by the Name of James the Third, to the Crown, 1 4 
al Eftate and Dignity of King, and to the Empire and Government of this 
Kingdom, to exalt. . And that he the ſaid Francia, to accompliſh and bring 
about the ſaid Treaſon, and traiterous and deviliſh Intention, did traiterouſi 
meet, propoſe, conſult, conſpire, and agree with divers other Traitors, to the 
Furors unknown , to raiſe Inſurrection, Rebellion and War within this Kins- 
dom, againſt our ſaid Lord the King, and in Favour of the = Perfon, in 
rince of Wales, 
and ſince the Death of the ſaid late King taking upon himſelf the Stile and 
Title of King of England, by the Name, of Janes "the Third. And that he 
the ſaid Francis Francia, for the more effectual Compleating and Perfecting 
the ſaid Treaſon and traiterous Intention, did propoſe, conſult, conſpire and 
agree with droers other Traitors, to the Jurors unknown, to require, ſol- 
licite and procure, from divers Freigners, and others, in the Kingdom of 
France, Arms, Ammunition and Money, to of and help in the ſaid War. 
And that be the ſaid Francis Francia, did rraiteroufly compoſe and write, 
and cauſed to be compoſed and written, ſeveral traiterous "Letters, notifying 
the Intentions and Reſolutions of him the ſaid Francis Francia, and the ſaid 
other Traitors, to move and levy" the_ſaid ar; and requiring Aid in the 


faid War, of the ſaid Foreigners,” and other Perſons then in France. And 


the ſaid Letters ſo compoſed and written, and cauſed to be compoſed and 
= did Fat , and cauſed to be ſent, to Parts —.— the 
Seas, to be delivered to the ſaid Foreigners, and other Perſons in France, 
and cauſed and procured them to be delivered accordingly ; , the Duty 
of his Allegiance, againſt the Peace of our ſaid Lord the King, His 
Crown and Dignity, and againſt the Form of the Statute in that Caſe made 


and provided. 


Upon this Indietment he hath been Arraigned and hath thereunto pleaded Nor 
Guilty : And for his Tryal hath put himſelf upon God and his Country; 
which Country you are. Your Charge is to enquire, whether he be Guilty of 
this High Treaſon whereof he ſtands. indicted, or Not Guilty? If you find that 
he is Guilty, you are to enquire what Goods or Chattels, Lands or Tenements, 
he had at the Time of the High Treaſon committed, or at any Time fince. 
ou find him Not Guilty, you are to enquire whether he fled for it. If you 


It 
kale he. Bed 
you had pound him 
you are to ſay ſo, 
- "> 


” 


that, he, fied for it, you, are to enquire of his Goods and 'Chartels, as if 
Guilty I you find him Not Guilty, nor that he did fly for it, 
and no more; and hear your Evidence, If 
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5 Mr. Cowper, Jun. May it pleaſe your Lordſhip, and you Gentlemen that are 
ſworn. The Priſoner at the Bar, Francis Francia, ſtands indicted of High-Trea- 


ſon ; in intending to alter and ſubvert the Government of theſe Realms, hap- 


pily eſtabliſh'd under His Majeſty King GEORGE; to depoſe His Majeſty, to 
bring him to Death, and to place the Pretender upon his Throne, 
The Indictment ſets forth, That for this Purpoſe the Priſoner, the Firſt of 


September, in the Second Year of the Reign of His Preſent Majeſty, and at ſe- 


veral other Days and Times, at London in your County, traiterouſly compaſſed 
and imagined, to depoſe and kill His moſt Sacred Majeſty, and to place the Pre- 
tender on his Throne. 5 e . | 
And that for the more Effectual Performing ſuch his Intentions, he did meet, 
propoſe, conſult and agree with ſeveral other Traitors; to raiſe Rebellion and 


War within this Kingdom, againſt His Majeſty, and in Favour of the Pretender. 


And that he did ſollicit Men, Arms and Ammunition, from certain Foreigners 
and others in France, to afliſt him in that Rebellion. And that he did write and 
cauſe to be written ſeveral Letters, intimating this Reſolution, and requeſting the 


Aſſiſtance of ſuch Foreigners and others. i 

The Indictment charges further, That he wrote and compoſed ſuch Letters, 
and cauſed them to be wrote and compoſed; and procured them to be ſent and 
deliver'd for that Purpoſe. And this, Gentlemen, is laid to have been by him 
done, contrary to the Duty of his Allegiance, againſt the Peace of our Sove- 
reign Lord the King, his Crown and Dignity, and againſt the Form of the Sta- 
tute in that Caſe provided. | | 

Gentlemen, To this Indictment the Defendant has pleaded that he is Not 
Guilty. If upon Calling our Evidence for the King, we ſhall prove this 
Caſe upon him; it will become your Duty to find him Guilty of the 
Charge. e ee ä 


Sir F. Fekyl. May it pleaſe your Lordſhip, and you Gentlemen of che Jury, 
I am of Council with His Majeſty : And Gentlemen, it is my Part to Open to 


you the Subſtance of the Charge againſt the Priſoner at the Bar; and the Na- 


ture of the Evidence we ſhall offer to prove that Charge. St 

The Priſoner ſtands indicted of the firſt Species of High-Treaſon, mentioned 
in that Ancient Statute 25 Edw. III. that is, Compaſſing and Imagining the 
Death of the King. | 7 „ 2 
The Overt- Acts alledged in the Indictment, to manifeſt that Traiterous De- 
ſign of the Priſoner, are Three, . „ nene 

He is charged with Conſulting and Conſpiring, with other Traytors, to Le- 
vy War againſt the King, in Favour of the Pretender to His Majeſty's Crown: 
With Conſpiring and Agreeing to Sollicit and Procure Aſſiſtance, from Fo- 
reigners and others in France, to carry on that Wart 
And further, Wich writing Traiterous Letters, notifying his and his Accom- 
plices Reſolution to Levy that War; and requiring the before mentioned Aſſi- 
ſtance; and Sending thoſe Letters into Foreign Parts for that Purpoſ. 
Theſe are undoubted Overt- Acts of the High- Treaſon charged upon him. 

To make good this Charge, we ſhall ſhow, That about Three or Four 
Years ſince, there was a Correſpondence begun between the Priſoner and Ab- 
bot Butler, an Eccleſiaſtick of Cambray. That Corteſpondence began on the 
Occaſion of a Law-Suit in England; wherein one Mrs. Butler, a Relation of 
that Abbot, was concerned; which was recommended to the Priſoner's Care. 
But ſome Time after (a Gentleman, whoſe Name it will be neceſſary to men- 
tion in the Proſecution of this Cauſe) Mr. Harvey of Combe took upon him 
tb make uſe of that Correſpondence, in order to tranſmit and receive Let- 
ters to and from that Abbot ; and alſo to the Duke H Aumont, by the Means 
of the Priſoner, Ty E ; 3 e 
Mr. Harvey, for ſome Time, made uſe of the Priſoner only to gonvey thoſe 
Letters forward and backward, under che Priſoner's Cover, directed to one 
D' Aulmay, alias Payen; who had married a near Relation of the late Duke of 


Ormond; to be communicated by D' Aulmay td the Abhot, or the Duke D Aa- 


mont. But it ſeems, the Priſoner ** gained a Knowledge of the Sor 
ä | | IRE} 1 +1 ency 
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dency of Mr. Harvey's Correſpondence, (which was 2 Treaſonable one) he him- | 


ſelf ſoon after came to partake: of the Guilt... „ et NY 
As it was at firſt a Correſpondence between the Priſoner and the Abbot, and 
afterwards between Mr. Harvey and the Abbot, under Covers; ſo afterwards, 
Mr. Harvey made uſe of the Priſoner himſelf, to Correſpond with D' Aulmay. 
And in thoſe Letters, you will find, that the Priſoner does not enter into the 
Correſpondence, as a Matter that he was Tranſating only as for Mr. Harvey; 
but ſhews a great Concern in it himſelf : He is Importunate for Aſſiſtance to the 
late Aer from France; Impatient for its Coming, and Anxious for the 
Succels. | „„ 05 
The Evidence we ſhall offer to you, to ſhow that this Correſpondence was 
thus carried on, will be this, | „ 
' Informations being given to a Noble Lord, (then Secretary of State) of a 
Treaſonable Correſpondence carried on by Mr. Harvey, by means of the Pri- 
ſoner ; there was a Warrant iſſued to take the Priſoner, and ſeize his Papers. 
And upon the Execution of that Warrant, Letters directed to the Priſoner, and 
his Copy- Book of the Letters wrote by himſelf, and an Original Letter of Mr. Har- 
vey's, were found in the Priſoner's Cuſtody, and will be produc'd to you; and 
theſe were own'd and admitted by the Priſoner. r 
The Letters themſelves plainly ſpeak the Nature and Traiterous Effect of this 
Correſpondence, begun by Mr. Harvey, and carried on with the Participation 
of the Priſoner. And Gentlemen, My Lords the Judges will tell you, that it is 
not Couching ſuch a Correſpondence in the Cant of a Law- Suit, (as in the 
preſent Caſe) or otherwiſe, that will ſcreen an Offender from Publick Juſtice, 
in caſe a Traiterous Correſpondence can be made manifeſt. If that would evade 
the Juſtice of the Law, it would be impoſſible for Traitors to be brought to 
Puniſhment. ' But that which puts this out of all doubt, is, That the Senſe which 
is put on theſe Letters by us, and by the Indictment; that very Senſe, or Con- 
ſtruction, has been put upon them by the Priſoner himſelf. For we ſhall lay 
before you the Examination of the Priſoner before the Secretary of State. In 
that he admits, that the Subject- Matter of the Letters wrote by D' Aulmay to 
him, to be communicated to Mr. Harvey, was the Deſign of the Pretender's In- 


vading the Dominions of His: Majeſty. And thoſe Letters being one Side of 


'the Correſpondence, ( I mean that which came from Abroad) ſerves to evince 
- demonſtrate the other Part or Side of the Correſpondence, which came from 
ence. | 
I ſhall not enter into the Particulars of the Letters; or ſtate and reaſon upon 
Matters in writing, without having them firſt read, whereby to lay a Foundati- 
on for Obſerving upon them. But the Letters will be read to you. And We 
who are the King's Council, don't deſire you to put any forc'd or ftrain'd Con- 
ſtruction upon them. Nay, we deſire you to put no other Conſtruction upon 
them, than what the Priſoner himſelf has done already. : 
I ſhall ſay nothing to you, Gentlemen, to aggravate the Nature of the Of- 
5 I rather chuſe to appeal to your Judgments, than to excite your 
anions. b x 
All that is deſired of you, is, to give your beſt Attention to the Evidence; and 
to do juſtice, and diſcharge your Conſciences. 


Mr. Att. Gen. May it pleaſe your Lordſhips, and you the Gentlemen of this 
Jury; I am alſo of Council againſt the Priſoner at the Bar. The Indictment 
has been, at large opened and explained by Mr. Serjeant Feky/l. The Priſoner 
is charged with High-Treaſon, in Compaſſing and Imagining the Death of 


His Majeſty, in order to ſet the Pretender on the Throne. The Overt-Acts laid, 
are, Conſpiring to Levy that War and Rebellion that broke out lately; and in 


＋ 


Applying to Alien, and others in France, for Men and Money for Carry ing 


it on. ; ö | | 1 3 
It is notorious, that Preparations were making many Months for the Rebelli- 


on that broke out in Scotland, September 1715, under the Earl of Marr ; and in 


' Northumberland in October after, under Mr. Fofter ; and the like were deſign d at 
Oxford, Bath, &c. in Ofober 1715. And Men were liſted and ſent. down for 
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thoſe Purpoſes ; as hath appear d on the Trials of the Perſons who have ſuffer'd 
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Tue Conſpiracy was carry d on with great Secreſy : And tho' it had been long 


in Agitation in Favour of the Pretender; yet was not publickly known, till His 
Majeſty (upon the zoth of u 1715) was pleaſed to acquaint his Parliament; 
That He had certain Notice of the Pretenders Deſign to Invade this Kingdom ; 


and that at the ſame time there were great Preparations here, to aſſiſt that in- 


tended Invaſion. 1 1 2 . 

The Defendant lives in Plow-Yard, in Fetter-Lane, and goes for a Few. 
When the Duke D*Aument, as Ambaſſador from the French King, in the 
Year 1713. was here, the Priſoner came acquainted with the Abbot Butler, 


called the Vidame of Cambray, and from that Time he correſponded with 


him. The Abbot had a Relation of his Name, Barbara Butler, who had a 
Suit at Law depending here, which he recommended to the Care of the 
Priſoner ; and that I believe might be the Beginning of the Correſpondence 
between them. There is a Gentleman that has been named, Mr. Harvey 
of Comb, He alſo then contrated an Aquaintance and Familiarity with 
the Duke D*Aumont, and Abbot Butler, and correſponded with both. Theſe 
Correſpondencies firſt began in the Queen's Time, and appear to have been 
carried on with great Secreſy and Caution, which induce a Belief they 
were then Criminal ; but I don't mention this, as if what was done in the 
Queen's Time would affect the Priſoner upon this Indictment, for it is 


laid only for Treaſon committed againſt the King. Theſe Correſpondencies 


were carried on, from the going away of the Duke D' Aumont, till the Pri- 
ſoner was ſeized, which was occaſioned. in this Manner: | | 
My Lord Townſbend, then Secretary of State, was diligent in Ris Enqui- 
ries, and on the 16th of September, 1715. had a private Information given him, 
that Letters conſtantly came by the Poſt from France, to Francia, and Mr. Harvey; 
from the Duke D' Aumont, Abbot Butler, and one Payer alias D' Aulmay de Cou- 
lange; and that the Subject of the Letters related to the Pretender, and that 
intended Invaſion. | | 
His Lordſhip. was cautious, and did not immediately ſeize the Priſoner, 
but ſtay'd the coming in of Two Poſts from France, and gave Orders for 
ſtopping all Letters directed to the Priſoner, to ſee what further Diſcovery 
they would make, and having received further Information by thoſe Let- 
ters, on the 19th of September, 1715. his Lordſhip made his Warrant to Fo- 
ſeph Smith, one of the Meſſengers, to apprehend Francia, and ſeize his Papers. 
He having received the Warrant, went, together with Wilcox another Meſſenger, 
(who is ſince dead) to the Defendant's Houſe, and there ſeized his Perſon, 
and at the ſame Time his Copy-Book of Letters, And it is extraordinary 
to find therein entred the Copies of any Letters relating to 2 Matter of 
this Nature. When they ſeized that Book, he told them there was nothing 
in it, and that it was only his Copy-Book of his Letters to his Correſpond- 
ents. They ſeized alſo ſeveral Original Letters, wrote from France to him 
by D' Aulmay alias Payen, which will be read to you. They then ſeized alſo 
in his Cuſtody an Original Letter of Mr. Harvey's to Abbot Butler, dated 
Feet 9. 1714. which was ſent to Francia to be tranſmitted beyond Sea; 
ut it ſeems Francia opened it out of Curioſity, or by Accident, and kept 
it. In it were Figures for Names and Things, which he well underſtood. 
The Priſoner was on September 22. 1715. Examined before both Secretaries 
of State, and the Copy-Book of Letters was ſhewn him, and he owned it 
to be; his Book, wherein he entred the Letters of his Correſpondency, and 
that the Entries were made by himſelf or his Son. D'Aalmay's Letters were 
alſo ſhewed to him, and he owned that they were thoſe that he received, 


and were found in his Cuſtody. 
le at firſt ſeemed to be open and ingenuous, and the Secretaries of 
State then thought him to be ſo. He told them in particular when the Cor- 
relpondence began, how. long carried on by covering Mr. Harvey's 
Letters; and when altered, and the . Correſpondence carried on only by 
'encis ; and that the Subject of the Letters wrote to him by Payen, 
was, the Deſign of the Pretender to invade His Majeſty's Dominions ; and 
he named Perſons, who were intended in them by initial Letters of 
their Names or Titles. That Ad. H. was Mr. Harvey. My DD the Duke 
of Ormond; M B. Lord Bolingbroke ; Dd. the Duke D'. Aumont, He mo 2 
ritt | a 7 plaine 
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Letters written by Francia to him, wherein D Aalmay täkes Notice; That Frandle in 
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plained Mi. Harvey's Letter; and the Figures therein. That 22 was the 


uke D Aumont; 6 the late French King; 17 the Tories; 8 the Pretender ; and 9 


His Majeſty King GEORGE; and ſigned: his Examination, and was ſent' back 
in the Meſſenger's Cuſtody. But it appearing after, on further peruſing of 
the Letters, that he had not been ingenuous, but had concealed a great Part of 
what he knew, he was further examined, and then changed his Note, and 
thereupon was committed to Newgate. RPO SL ROSA] 4:17” 

He was here twice before, in Order to be tryed; the firſt Time he was 
adviſed by his Council, (and he was in the Right to follow it; and take 
all the Advantages the Law allowed” him) to inſiſt, that in the Copy of 
the Indictment delivered to him, there was a Miſtake of an I for an 4, 
and therefore he had not had a true Copy of his Indictment; and there- 
upon the Tryal was put off. The next Time he came“, he made uſe: of 
another Privilege the Law allows him, and challenged ſo many of the Ju- 
rors, that there did not appear beſides enough to make a Jury. There were 


Accidents afterwards, which occaſioned the putting off the Tryal twice by 


the King's Council, ſome of the Witneſſes being abroad on His Majeſty's Service. 
The Indictment charges the Prifoher with compaſſing and imagining the 
Death of the King: And it's plain, a Conſpiracy to levy War, to dethrone 


or to deprive the King of his Liberty, is an Evidence of imagining his 


Death; for the War neceſſarily tends to that End. That this Tranſaction 
which he was concerned in, was a Deſign to have a Rebellion raiſed here, 
and to bring in the Pretender; we don't doubt but we ſhall give you 
Satisfaction of, when we produce the Letters, and you will obſerve that 
the Priſoner hath ſo explained them: And if he had not, every Body muſt 
ſo underftand them. ded. ECT OLI ens 1-581) 
The Correſpondence began in the Year 1713, and continued to the Time 


he was taken, which was on September 19, 1915. And ſo far we may read 


the Letters in the Queen's Time, to ſhew the Nature and Beginning of it. 
At. firſt he carried on the Correſpondence, only as a Correſpondence: be- 
tween Mr. Harvey and Butler, by covering Mr. Harvey's Letters, and having 
the Anſwers ſent under Cover to him; what he wrote in the Covers, he has 
entred in his Book; for Mr. Harvey was cautious not to let his Letters go openly 


to and from him. And ſo for 2 good while Mr. Harvey's Letters were brought 


to Francia, which he covered and directed to Butler or to D' Aulmay, ſometim̃es 
by that Name, and ſometimes by the Name of Papen, and ſometimes by the 
ame of Coulange, which is a way uſed by many in Fance, to take the Name of 


the Place where they live inſtead of their Sirname: While the Correſponderice 
was carried on by covering Letters, Francia in his Covers wrote thoſe Mutters 


that demonſtrate he was privy to the Correſpondence, and you will underſtand 
it by Mr. Harvey's Original Letter... 
Mr. Harvey is not before the Court, and therefore we ſhall not meddle with 
him more than is neceſſary, to ſhew that while the Correſpondence was carried 
on under Francia's Covers, Francia well knew the Subject Matter of the Correſ- 
pondence, and many Times gave Cautions to haye" to do with diſcreet Perſons, 


* 


and to make uſe of People that do not babbe. 


The Correſpondence was carried on thus till About June, 1515. and then the 


Way of Correſponding was changed. For Mr. Harvey was adviſed to be more 
careful, and not to Write himſelf ; but whatever was wrote, it was agreed 
ſhould be wrote to and by Francia. And ſo the*Cotreſpondehee was carried 6n 
between D' Aulmay and him, to the Time of the Priſoner's being apprehended. 
We have Entries of Letters of his for a conſiderable Time in his Copy-Bgok; 
and it is ſurprizing to me, and will be ſo to every Man, that à Man ſhould eiter 
Copies of Letters that carry ſuch an Evidence of Crimes in the Writer. In 
one of the Letters entred in the Copy- Book, he Writes to D*Aulmay, dated Apr. 
I71 5- to becautious,'to avoid givi ig Vmbrage to thoſe in Power; t 
* when I have any Jong Arr to write to Yu, I will do it by a ſtrange Ha Fi 
„ and will ſign Jacques Chrecjen, Take Notice of this, and provided you let m 
* know, you received this Letter without its having been opened, I ſhall be eaſy. 
From that Time there is no Entry of Francia's Lexters in the Book, but 1 28 
a Chain of Letters from that Time wrote by D' Aulmay to Francia, in Anſwer tö 
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% his Letters had complained that the Invaſion was delay'd : and reproach'd thoſe 
* in France With Backwardneſs, Neglect and Indolence ; and that the Cauſe he 
* knew of, would be undone for.want of Care. RS es 5 | 

In the Reading the Letters, we ſhall firſt produce that of Mr. Harvey, dated 
January 9. 17133.'to Abbot Butler; which was found in Francia's Cuſtody ; with 
his Explanation of it; by which it will appear, he was fully acquainted with 
the Subject of the Correſpondence, while he cover'd Mr. Harvey's Letters: And 
after that we ſhall produce the Letters from and to Francia, in the Order of 
Time they were written. | | | Y 

It is remarkable, that the Correſpondence was ſo cloſe, that ſcarce a Poſt 
paſs'd without Letters from the one or the other. | 
The firſt of Mr. Francia's Letters that we ſhall produce, is dated March g. 
17133. He writes to D Aulmay ; ** and defires to know what was in the Story of 
* the Marriage between the Pretender and One of the Arch-Dutcheſſes. For it is 
« Eſſential to the Intereſt of your Wife: She was a Butler. | 

* Dꝰ Aulmay anſwers that, March 20.1715. and writes that no Mention was made 
of late of the Marriage of the Pretender: And that he was of Opinion, that 
& would not be a Sure Way to bring his Affairs to a Happy Iffue. But that a Par- 
. ty-War (that is, among our ſelves) would be much more to his Advantage. 

March 10. Francia writes, That there was aLetter from the Duke D' Aumont, 
which tis wiſh'd may ſucceed better than the former; which have not been 
anſwer'd, tho' entirely for the Affairs. Beſides I am (by the way) to tell you, 
that Perſons of 50 or 60 Thouſand Crowns a Year, can't with Prudence run 
the Hazard of Loſing ſuch Eſtates, unleſs more Encouragement be given 
them. And that the Misfortunes of a Certain Perſon are more owing to 
their being neglected on your Side of the Water, than to the Party that is 
** againſt him: So that if this continue, your Wife muſt loſe all Hopes.” This 
—demonſtrates, that the Matter ſollicited for, was Criminal, for which the Per- 
ſons concerned might forfeit their Eſtates ;_ and is plainly a Solliciting for Suc- 
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. April 2. 1715. D' Aulmay, in Anſwer to this, writes, He had communicated 
1 * the Complaints in Francia's laſt Letter to the Duke D' Aumont ; and was aſſured 
7 * All ſhould be amended. | | 
6 | © March 17. 17. Francia writes to D' Aulmay , © He ſhould be glad if he could 


* find Means to ſatisfy Mr. Harwey.----That to deal with him as has been 
ce done, is no good Policy. | | 
April 8. 1915. Francia writes to D' Aulmay, in Anſwer to his of the 2oth; and 
tells him * He is ſatisfyd; And conſequently, We are now to expect every 
* Thing from your Side of the Water. 
April 18. He writes again to D' Aulmay, That Affairs are here in ſuch a Si- 
„tuation, that great Precaution muſt be uſed, to avoid giving Umbrage to 
* thoſe who are in Power. When I have any Thing particular to write to you, 
© I will do it by a ſtrange Hand, and will ſign Jaques Chreties. Take notice of 
* this : And provided you let me know you received this Letter, without its ha- 
* ving been open'd, I ſhall be eaſy. TONE | 
Abril 24; 1715. D' Aulmay writes to Francia, That his Letter came ſafe to 
Hand; and bids him be eaſy. If Mr. Harvey, in theſe troubleſome Times, 
* ſhould think fit to make uſe of Mr. J. Cbretien, he may. 
Theſe Letters of Francia's are entted in his Copy-Book : But from this Time 
there are no Entries in the Copy-Book. Which is not to be wonder'd at; but 
rather that they were enter'd ſo long. But we have many Original Letters from 
D' Aulmay (alias Payen) to Francia; which appear to be Anſwers to Letters writ- 
ten by him: And by what of them is repeated in the Anſwers, it appears in his 
Letters great Sollicitations were for the Pretender's Coming, and great Uneaſi- 
neſs expreſs'd at the Delay. And therefore, to quiet the Conſpirators in Eng- 
land, D Aulmay gives frequent Aſſurances that all Things were preparing. | 
Auguſt 7. 1715. which was after His Majeſty had Notice of the Invaſion de- 
fign'd, and had acquainted the Parliament with it; D' Aulmay writes to Francia: 
Nou are in the right to inveigh againſt the Indolence you reproach us with; 
but be perſuaded, tis only ſo in Appearance. I even hope, that by this time 
vou have convincing Proofs of it; and that Suitable Returns are made to the 
good Diſpoſitions, on your Side: And that at laſt God bleſſing the Juſt Cauſe, 
| - wk 8 0 
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« of Our Friend, will let him gain his Suit: At leaſt, Affiſtance and powerful 
& Soll icitations ſhall not be wanting. MENG: Ni 
This needs no Explanation. The Suit of their Friend, appears plainly to be 
the Invaſion of the Pretender. | . 
Auguſt 10. 1715. D' Aulmay, under the Name of Payen, acquaints Francia, that 
He received his of the 5th Inſtant, Says he, Pray be eaſy; before it be long 
© you will be contented. The Chief of the Name of our Friend the | Abbot 
ce arrived here on Tweſday-Night, in good Health. He is very well pleaſed ; and 
cc has Reaſon to be ſo. He is preparing to return Home with all Expedition; 
© and to take his Friends with him, to paſs the Vacation there. I am this Mo- 
© ment going to wait on him; and deſign to make One in the Voyage with 
ce him, or to be with him ſoon after his Departure. 080-11. |. 
Auguſt 21. D' Aulmay writes again to Francia, in Anſwer to Two of his, of the 
12th and 15th Inſtant ; Our Friend's Cauſe will ſoon be ready (God willing) 
ce to be try'd : All Preparations are making for it. The Friend who is related to 
* my Wife has read your Two Letters, and is mightily pleaſed with them. 
AuguFt 24. He writes again, © prefling him ft to let a Poſt go, without let- 
© ting him know All that paſſes relating to the Cauſe of our Common Friend. 
© And he takes notice that he had been ſo buſy, that he had not had Time to 
© write to Treacher, but would do it ſuddenly. | „„ 
This ſhews the Difference between D' Aulmay's own Suit againſt Treacher, and 
the Pretender's Deſign, which he calls the Cauſe of their Common Friend. 
Auguſt 28. D' Aulmay, under the Name of Payen,' writes to Francia, acknow- 
ledging the Receipt of his of the 22d Inſtant ; and faith, If I could venture 
© to acquaint you with the Particulars of All that paſſes on the Affair which 
** you know of, you would be more quiet than you appear to me to be, and 
cc would accuſe us of Negligence leſs than you do. I know there are favoura- 
© ble Moments, which tis dangerous to let flip. But will you not grant too, 
ce that *tis the Part of Prudence to foreſee all Inconveniencies ; and to take 
* proper and ſufficient Meaſures to enable us to ſurmount them all? This is what 
© We are doing: Be fatisfied of it; and that your Friends are more earneſt and 
© ardent than ever, to procure you all the Satisfaction you can wiſh. Have Pa, 
& tience therefore yet a-while. _ e OO 
Septemb. 3. Payen to Francia: I receiv'd this Inſtant yours of the 29th paſt. 
* We have at laſt the Misfortune to loſe the Greateſt of Kings. The German Jour- 
% ney might be very proper; I wiſh it may be perform'd'; the rather, becauſe 
* for the Reaſons that you know of.” Our Preparations have been a little ſu- 
* ſpended, but not at all broken ; Things going on always better and better. 
* My(a)DDand (b)MB are in a Houſe within Half a League of thisTown, which 
© a private Perſon has lent them; where they Receive all their Friends, with 
*© whom they go to Dine and Sup every Day. They are Both in perfect Health; 
and think quite differently from what They are reported to think: That is 
Jas es oy „They are what They ought to be; You may aſſure your Friends 
of this. | | Go oi bo : . 
Septemb. 6. D' Aulmay writes to Francia ; © I have juſt now received your Let- 
* ter of the Second Inſtant. I deſire you to continue to write to me directly; 
© and if you had ſome Truſty Hand, other than your own, and that of your 
* Son, you would do well to employ it. I belieye'alfo, that a Cypher for 
* the principal Names, (which you might ſend me, and a Copy whereof 
* you might keep to make uſe of your ſelf) wonld'be very neceſſary: For 
J _ avow to you frankly, - that this Precaution ſeems to me to be very ne- 
cellary. * 71,2070) S HOUTW |: e, 1 Mile) C 
| Sept. 14. D' Aulmay, under the Name of Payer, writes to Francia; The Con- 
tents of your laſt without a Date were very agreeable to me, as well as to 
all our Friends, who give you Thanks for it. We knew alteady Part of 
© what you tell us about the Cauſe of our Friend; which will ſoon end 
( pleaſe God) to his Satisfaction, or all Appearances would deceive, As to 
** my-own Cauſe, I can't help telling you that my Fate is very unhappy, to have 
* to do with ſo diſhoneſt a Man. NT, 03.: 1 x 
_ Here again he diſtinguiſhes between his own Cauſe, and the Cauſe of their 
, lr bro rt to wohid wm ger tay 
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(«) Duke of Ormond, © | (6) Lord Bolingbroke. 
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There canngt be any Doubt of the Subject of this Correſpondence © Every 
body that hears or reads theſe Letters, muſt underſtand them to relate to the in- 
cended Tavaſion ;-and- if there were any Doubt, (as there is not) Mr. Francia's 
Confeſſion ſufficiently explains them. 4 | 

It cannot be expected we can produce Mr, Frantias Letters, to which the laſt 

are Anſwers, they being ſent away by him to France; but we inſiſt that the An- 
ſwers to them take Notice of his, and of the Contents of them, with their being 
taken in his Cuſtody,” and owned by him on his Examination, to be thoſe he re- 
ceived ; and that he knew the Deſign of them to be, the Deſign of the Pretender 
to invade his Majeſty's Dominions ; is a full and ſufficient Evidence to prove the 
Treaſonable Correſpondence charged in the Indictment. ate ee 
The Seeretary of State did right, in ſtopping the Letters at the Poſt. Office, 
which were directed to the Priſoner ; but thoſe Letters having never been in the 
Priſoner's Cuſtody, we ſhall not offer them in Evidence. | 

In one of them D Aulmay complains, that the Correſpondence was interrupted ; 
and afterwards in another to Francia's Son, he bewails his Father's Misfortunes. 

It can't be pretended that Francia was only a Hand to convey Letters from one 
to another; and that the Correſpondence was only Mr. Harvey's; and that Francia 
is only Guilty of Miſpriſion of Treaſon, in concealing the other's Treaſon; for 
while he covered Mr. Harvey's Letters, he alſo wrote in the Cover thoſe Things 
that demonſtrate he was acquainted with the Subje& of the Correſpondence, and 
aſſented to, and aſſiſted in the Treaſon : And the Law is plain in Caſe of High 
Treaſon, that he that knoweth it before it be done, and aſſenteth to it, is Parti- 
ceps Criminis, and Guilty of the Treaſon, | 

What he did was not in the Dark, but knowingly and openly, and he ex- 

reſſes himſelf concerned that the Buſineſs went on no better. That is making 
: himſelf a Party and a Principal. ü 

The Method of our Evidence will be this. Theſe Letters and Copy- Book 
were ſeized by the Meſſenger, who brought them to Mr. Walpole, Under Secretary 
to my Lord Townſhend ; They were laid before the Priſoner, in the Preſence of 

both Secretaries of State: He owned the Book to be his Copy- Book of his Let- 
ters to his Correſpondents ;: and the Letters ſhown him, to be thoſe he received, 
and that were taken in his Cuſtody; and that that Correſpondence continued 
till the Time of his being taken into Cuſtody ; and that the Subject thereof was 
the Deſign of the Pretender to invade his Majeſty's Dominions. We ſhall for the 
better underſtanding of them firſt read his Confeflion, and then the Letters ; 
and when we have done this, we do not doubt but you will be ſatisfied, we ſhall 
have fully proved the Charge laid in the Indictment againſt him. 


| - Mr. Soll. Gen, My Lord, We will call our Witneſſes. Set up Mr. Smitb. 
e d ee Then Joleph Smith was ſworn. X L 9 

- - Mr. Soll. Gen. \ You was ſent, I think, as a Meſſenger to Francia's Houſe : Pray 
give an Account of every Thing that paſſed there. raids e. 

Mr. Smith. My Lord, I have the Honour to ſerve His Majeſty as ohe of His 
Meſſengers: I was appointed to attend the Secretaries Office that Day, being 
my Day of waiting, which was September 19.1715. I had a Warrant delivered to 
me againſt Mr. Francia, but it being late I did not go to execute it that Night. The 
next Day I went to his Houſe, in Plow-Yard, in Fetter- Lane; Mr. Wilcox, another 
Meſſenger, went with me, and went into the Houſe firſt ;' he went up one Pair 

of Stairs and I ſtaid below, and after he had been up a little Time, he called me up, 
and told me there was the Priſoner : He was then in Bed, and there was a Woman 
with him he called Wife: We told him, we had à Warrant againſt him for High 
Treaſon, and bad him get up. I asked him if he had any Cloſet ? And lookin 
about, I ſaw one by the Fire-Place; I opened it, and the firſt Thing I obſerve 
over againſt the Cloſet-Door, upon a Shelf, was a Parcel of Letters 'lyingiopen 
in Folio; I ſaw they were in French, and directed to the Priſoner, and upon the 
Desk there lay a Paper- Book. 2 N n0/ 
Mr. Sol. Gen, Look upon this Book; Is this the Book? 
| Mr. Smith. This is the Book; it lay upon the Desk, and I looked into it, 
and obſerved this Writing at the one End of it: He ſaid it was his Son's Writing 
and then I ſhut it again. I. opened the Desk, and looked over the Papers; I 


foun 
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found there ſeveral other Papers and Letters folded up: I took them out and laid 
them upon the Desk by the others. Then I ſearcht the other Parts of the Clo- 
ſet, and laid all the Papers by the other Letters. I deſired then to go up Stairs, and I 
did ſo: And a Perſon I ſaw juſt now in Court, his Son, went with me; and I 
ſearched the Rooms and Boxes, and found ſeveral other Papers, and brought 
them down into the Chamber where the Priſoner was, with Mr: Wilcox; I put 
up all the Papers together, and ſaid T had taken all Things that I thought neceſ- 
ſary, and deſired to be going. The Priſoner defired to ſtay and drink ſome 
Coffee; we did ſo, and then brought him down to a Houſe at Weſtminſter. * We 
carried the Papers to the Office, and delivered them to Mr. Horatio Walpole. When 
I was in the Chamber with him, he ſeemed to be under a Concern when I put 


up the Book; and I asked him what that Book was ? He ſaid it was the Book of 


his Correſpondence abroad. 
Mr. Att. Gen. Is this the Book? 
Mr. Smith. Ves. 


6 


Mr. Att. Gen. You ſay you ſaw ſeveral Letters there, did you look into 


them? | 
Mr. Smith, I ſaw they were directed to Francia: There was 2 Parcel that lay 
open in Folio; and others that lay folded up in the Desk. N | 
Mr. Att. Gen, What became of the Book and Papers after you had them? 
Mr. Smith. We went with them and the Priſoner, and delivered the Priſoner 


into a Houſe at Weſtminſter; and then went to the Office, and ſtaid till Mr. Val- 


pole came, and then delivered the Book and Papers to him. Ee 
Mr. Att. Gen. Did you deliver any Papers to him but what were ſeized there? 

Mr. Smith. No. $5 Loaf, | {| 

Mr. Att. Gen. What is become of Mr. Wilcox ? 

Mr. Smith, He is Dead. 

Mr. Cowper., What was it that the Priſoner ſaid about the Book ? 

Mr. Smith. He ſaid, That is my Copy-Book 'of 'my Correſpondence abroad, 
it ſignifies nothing. I afterwards obſerved ſome more Concern than ordinary in 
him; and he ſaid to me again, the Copy-Book of my Letters ſignifies nothing. 

Mr. #ard. How long had youthe Book and Letters in your Cuſtody ? 

Mr. Smith. I received them about Six or Seven a-Clock, and Idelivered them 
the ſame Day to Mr. Horatio Walpole. 

Mr. Hungerford. How can you be ſure this is the Book ? 

Mr. Smith, Becauſe I never parted with it. 


Mr. Hungerford. Was it not out of your Poſſeflion when you delivered it into | 


the Office? 

Mr. Smith. Yes then it was. 

Mr. Hungerford, Did you ſet any Mark upon the Book ? 

Mr. Smith. No. a | KC | | | 

Mr. Hungerford. Did he ſay that which was wrote in it, was wrote in it by him? 

Mr. Smith. He ſaid, this is my Copy-Book of my Letters to my Correſpon- 
dents abroad. 3 1 Bae n 16 
Mr. Hungerford, But how can you be ſure this is the fame Book ? 

Mr. Smith. I made a Remark of this * Writing as he ſat drefling himſelf. ) 
; Who was it that carried the Book and Papers to the Office, you or 
Wicox't oo ON 1 Þ a 
Mr. Smith. I my ſelf. i | 
Priſoner. I know that to be falſe. How ſoon did you go out of Town after 
you had lodged me ? "1.005907 | 

Mr. Smith. In a Day or Twõo. 

Priſoner. Did you not go that Moment? 

Mr. Smith. No : Not that Day, 
Priſoner,” 'To whom did you deliver them ? 
Mr. Smith. To Mr. Horatio Walpole. 

' Priſoner. Did you take no more Books? | 
Mr. Smith. There were ſeveral Books in your Houſe, but I don't remember 
that I carried any of them away but this. | 
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Mr. Hungerford. Did the Priſoner own to you, that the Letters wrote in that 
Book were wrote by him? F 4 4th 

Mr. Smith. He ſaid, that is the Copy-Book of my Letters to my Correſhor.- 
dents abroad. . | | 
; Then Mr. Horatio Walpole was ſworn. 1 

Sir. J. Felyll. Pray Sir, will you give the Court and the Jury an Account of this 
Book and thoſe Letters z and how, and when they were brought to you ? | 

Mr. Walpole. I remember the Warrant for Seiſing the Priſoner was dated the 19th 
of Sept. and that the Day after Mr. Smith and Mr. W/ilcocks came into my Room, 
and deliverd to me a Copy-book and a Parcel of Letters, which they faid they 
took at Francia's Houſe. I took them. and kept them by themfelves, to be pro- 
ducd when my Lord Townſhend ſhould call for them. I remember that Night Mr. 
Buckley came into my Room, and I defir'd him to firdown and look them over with 
me, and accordingly, he and I look'd into them. The next Day my Lord Town- 
end ſent for the Priſoner, and I carry'd in the fame Book and Letters, and laid 
them upon the Table, and particularly the Letters, they were laid open, and my 
Lord examin'd the Priſoner about them. They were wrote in French, 'and direQed 
to the Priſoner. My Lord ask d him whether he knew the Hand of thoſe Letters, 
and rurn'd them all over, and ſhew'd him the Directions, ſay ing, Are theſe directed 
to you? He ond it. He own'd that he receiv'd them. My Lord ask'd him a- 
gain, Is this your Book ? He anſwer d, It is; ſome of the Letters ate enter'd by 
me, and ſome by my Son. | e nm 

Sir J. Jekyll. Were they all the ſame Letters that were brought to you by 
Mr. Smith © e lr 
Mr. Falpole. The ſame. | 

Sir J. Jekyll. Pray look upon this Book; Is this the ſame Book? 

Mr. Walpole. I am ſure this is the Book: This is the ſame Book that Smith de- 
liverd to me, and ſaid he took it at Francia's Houſe. _ 

Then ſeveral Letters were ſhewn to Mr. Valp-le. 

Mr. Walpole. I remember all theſe Letters to be the ſame that I receiv*d from Smith. 

Mr, Att. Gen. After the Priſoner had been examin'd, what became of the Letters? 

Mr. Nalpole. I took them back again. I kept them under Lock and Key, till my 
Lord Townſhend had occaſion to uſe them, which was the fame Night that my Lord. 
examin'd the Priſoner ; then I took them back, and I conſtantly kept them till I 
went to Holland for the Dutch Troops, and then I deliver'd them to Mr. Buckley. 
Priſoner. And you can ſwear theſe are the ſame Letters that were deliver'd to you. 
By what Mark ? You ſwear very home. What mark did you put upon thoſe Let- 
ters, that you can ſwear to them ? | | 

Mr. Ward. Pray Sir, when they were in your Cuſtody, Are you ſure they were 


never deliver'd out? 


Mr. Valpole. I am ſure. | = 

Mr. Ward. Do you remember one Jane, the Gun- maker on the other fide the 
Water, when he was under Examination? Ate you ſure they were not deliver'd 
out by Miſtake to him? | 

Mr. Valpols. I don't know that they were. 

Mr. Zhwrgerford. Did you put any Mark on thoſe Letters? 

Mr. Walpole. No, I put no Mark onthem. 

Mr. Hungerford. Then how can you know them to be the ſame ? 
Mr. Walpole. I perus d them ſeveral times. I remember the Hand, and Dates, 
and Directions. 

Mr. Hungerford. Then probably you remember the Number too? 

Mr. Walpole. No, I don't remember the Number. 

Mr. Ward. Are you ſure theſe are all the Letters that were brought to you? 

Mr. Valpole. No, there are not all the Letters. 

Mr. Att. Gen. We will now call Mr. Buckley, © | a 

3 Then Mꝛrr. Buckley was ſworn. : 

Mr. Att. Gen, Pray Mr. Buckley look upon this Book and theſe Letters, and ac- 
quaint the Court what you know of them ? | 

Mr. Buckley. My Lord, the Day the Priſoner was ſeiz'd, I came into Mr. Valpole's 
Room. He told me he had receiv'd that Book and thoſe Letters that were ſeisd at 
the Priſoner's Houſe, and deſir d me to fit down and read them with him. I did fo. 
Afterwards, when Mr. Walpole went to fetch the Dutch Troops, he deliver d this 
Book and theſe Letters into my Hand. * my Lord Townſhend directed me 

; | | | y | to 


\ 


written down what is in my Hand, 


to look into them, and ſee which * l moſt Criminal, and to extract 
ſuch Paſlages, which 1 did accordingly out of ſeveral of them.” l PEGS 


them again, and then I can tell you whether the) are the ſame. 
Priſoner. By what Mark? 


Mr. Buckley. I can tell you by that which is ſtronger than any Mark, len 4 


Paſſages out öf ſeveral of them. 
Then he Iook'd over the Letters one by one. 


| had every one of theſe Letters from Mr. Val pole and | know it ceny ; for 


that from every one of theſe, 1 extrafted ſome Paſſages. 
Mr. Conper. Was you preſent at any rime when the Priſoner was examin'd ? 


Mr. Buckley, I was. 
Mr. Conper. Were this Book and theſe lauer produced to him ar the time : of 


his Examination? ; 

Mr. Buckley, He was eximin'd by my Lord Townſbend and Mr. Secretary Stanhope 
and I was.calPd in to take his Examination in Writing, accordingly I did. 

Mr. Corper. Were the Book and Letters at the time of his kamination pro- 
duc'd to him ? | 

Mr. Buckley. 1 can t ſay that, for I was intent on my Papet, writing the Exami- 


nation, and looking upon. the Priſoner, and hearing what he ſaid. When 1 had 
[ holding out the Original Examination. ] I read 


it over to him diſtinctly and 100 50 z and he being ask'd whether he was willing 
o ſwear to it, and anſwering, Yes, I offer d him his Oath : And I offer d him a 
New Teſtament to ſwear on. Fe laid he could not ſear on that Book. But he took 
another 12 out of his Pocket, and I ſwore him on that. I ask d him whether this 
was true: He ſaid it was. Then he ſign d it; and afterwards my Lord * 


fiend it. 
"Mr. __ Is the Subſcription of his Hand- Writing? 2 


Mr. B KB. . 
. You. ſay I took at Oath > On what Book was it? 
ladeed don't know, I believe it was an Hebrew Book 5 Ar. Secre- 


REA by on It, 
e exatnin'd at any time alter 7 
Mr. Dent. 
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. Buckley, 1 2 they were not deliver'd out by me. 
Mr. Ward. You fay you read the Examination to him. Did not he defire to 


, 


Mr. Buckley. don't remember it. 

Mr, Ward. Was he not refuſed to read it > 

Mr. Buckley. No, upon my Soul. 

Mr. Ward. Was you with che Priſoner i in Newgate ? 


Ar. Buckley. 1 = with him at his own Defire ; atherwiſe 1 had not gone to him, | 


Mr. Ward. Do you remember the Days ? 
Mr. Buckley, No. * 
Ar. Ward. Ho often was you wich him there ? 


Mr. Buckley. Twice. 
Mr. Hungerford. Were there any Offers made by you to him? 


Mr. Buckley, I defire you would explaln yourſelf. v 
Ar. Hungerford... Did Fon Wake kim T Offers, that en his Fgning any Pa- 


per he Thould have we 
Ar. Buckley. No. 


Ir. Hungerford. "Vid you FM mention to him his giving Evidence againſt by | 


oils Per ſon * 5 
zünden. No, upo pon my Soul. 

Mr. Att. Gem Theſe Queſtions ou hit not to be a8 d. 1 is a 
per with any Man; and therefore ſuch. Queſtions ought not to 
have any Witneſles, you may examine them, 


_— 
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Mr. Hungerford. Then we will examine to it. TE #05, : 

.+ Priſoner. Is that the Book I ſwore upon? | ſhewing a Book be bad in his Hand. 
Ar. Buckley. I don't know indeed; it was ſuch a ſort of Book. | 
Mr. Att. Gen. I doit take that to be material, if it were the Alchoran. He had 

it in his Pocket. But it is not his Oath; but his Confeſſion that is material. 

Mr. Hungerford. Taking the Book into his Hands. I underſtand a little Hebrew. 
This is a Book to pray by, not ſwear'by. It is a Collection of ſome Fewiſh Pray- 
ers and Rituals; I believe, taken out of Maimonides. You had beſt ſend it the 
Learned Monfalcon in Paris, he is compiling ſome critical Obſervation upon the 
Eaſtern Languages. | 
1 r. Vard. Did you put any Mark on any of thoſe Letters? 

Mr. Buckley. I did on ſome of them. 7 | 

K Mr. Hungerford. Where are the Extracts you made out of them? 

W. | Mr. Buckley. I have ſome of them here, | holding out ſome Papers. ] 

9 2 W What did you do with the Letters, aſter you had made thoſe 

42 xtracts? N | | | : 
4 Mr. Fuft. Pratt. He tells you that be kept them till Mr. Valpole came back again, 

and then deliver'd:them to him. WF} 

1 Buckley. Here is my Name on ſome of them. The two initial Letters of my 
ame. ' | 0 6 N 0 . 170 

Priſoner. When was that Mark made upon them? 


3 Mr. Buckley. I don't juſtly remember. 1 

4 a 2 «rn That might be done yeſterday, or fince they were deliverd out of his 
” 4 od « 19 * + | | 
W171 Mr. Buckley Idid it while they were in my Poſſeſſion, and before I deliver'd them 
4 back again to Mt. Walpole. | | | 
A Then the: Lord Townſhend was ſworn. | 

BY: Sir J. Jekyll. We muſt defire your Lordſhip to inform the Court, what your 
** Lordſhip knows in relation to the Priſoner at the Bar, as to the iſſuing out the War- 


rant againſt him, and what happen'd afterwards. 

Lord Townſhend. My Lord, having receiv'd Information that there was a Trea- 
ſonable Correſpondence carry'd on between the late Duke of Ormond, Duke D' Au- 
mont, Coulange and Mr. Harvey, in which the Priſoner was concern'd, and was the 
Channel in which the Correſpondence was convey'd ; and that the Pretence of ir 
was a Law. Suit, but that the Defign of it was in Favour of the Pretender; and 
that when they talk'd of the Party, the Pretender was meant; and that they expe- 

- Cted him to be ſoon here. Having reaſon to rely on this Information, I drew a War- 
rant to ſeiſe the Priſoner and his Papers. I had indeed before ſent an Order to ſtop 
. all Letters that came from France, directed to Francia, by which I feceiv'd a Con- 
1 4 firmation of the Intelligence which had been before given me. Upon the iſſuing 
i 
7 


out the Warrant, the Priſoner was ſeis d, and his Letters were brought to Mr. Valpole. 
1 The next Day I ſent for the Priſoner to be examin d, and order'd Mr. Walpole to 
$92 bring me the Papers, and ſent for the Priſoner in. The Letters that Mr. Walpole 
5 brought in, were laid open upon the Table, and the Book lay by them. I ask'd 
him whether he:knew the Hand, and whether thoſe Letters were not for him? He 
own'd the Letters, but ſaid he could not help what was in thoſe Letters, and that 
what others wrote to him, could not make him guilty. As for what I have wrote 
(aid he) I appeal ro my Book. That is my Book, I appeal to that for my Inno. 
cency. He did not appear obſtinate, and I remanded him; and at night I ſent for 
him again, and Mr. Secretary Stanhope was with me; I had in that time look'd 
into more of the Letters, I ſaw ſeveral initial Letters of Peoples Names, I ask'd 
him the Meaning of them ; and he gave me the Account contain'd in this * Exami- * Referring 
nation. He ſeem d in a Diſpoſition ro tell me all he knew; he gave me an Account 4 7% Origins! 
1 how this Correſpondence began, and was carry d on; and then he came to explan 
Th the initial Letters that were in thoſe Letters that were taken upon him, and in ſe- 
1 veral other Letters that I had intercepted. I remanded him again that Night, ha- 
1 ving taken this Examination in my Hand. | 
1 A ſecond Examination was taken upon Mr. Harvey's Letter; ( which Examina- 
Ys tion and the Itter thereto annex d was ſhewn to his Lordſhip. ) 
—. This is the very Letter on which 1 examin'd him; he own'd to me how he 
4, came to ſtop the Letter, and not to forward it, and explain'd all thoſe Figures 
| ro me very diſtinctly. He proteſted that he knew no more, and made ſolemn Pro- 
8 teſtations that che had ſaid all be oy I was almoſt convinc'd he had; but — 
1 88 e 2 the 
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16 
the Conſequence, I had reaſon to think he had not. But theſe two Examinations 


ere taken before me, one I ſign'd alone, and the other Mr. Secretary Stan 
Ben with me. ay to the Firſt, I believe Mr. Secretary Stanhope was gone 0 ef 
the Room before it was ſign d. „ch $f 2 1 e 
Sir F. 55 1 defire to ask your Lordfhip whether all the Letters that were 
brought by Mr, Walpole, were laid upon the Table ar rhe rime of the Priſoner's Ex- 
amination. | | 7 : I * y a g ,: 75 Ine 
Id. Townſhend. All that Mr. Falpole brought me were laid there, and I ſaw him 
take them back again. dd ti 88 e e 4 
Mr. ard. I defire to ask your Lordſhip whether you heard that Declaration 
Gegner 97 8 
Ld. Townſhend. I dare ſay I did- | 1 Den it 
Mr. Yard. Did he not endeavour to excuſe himſelf from ſigning it, till he had 
read it himſelf? 1 9 4 1 0 
Ld. Townſhend. I don't remember that, I don't know that he made any Diffieulty 
of ſigning it; but I am ſure it could not be becauſe he was refus'd to read it. 
Priſoner. Was not there any ReluCtancy in me to fign it? n 
Ld. Townſhend. What do you mean? Have not I anſiver'd that already ? 
Priſoner. Did not you offer me ſome Money to figwir? | vv | 
Ld. Townſhend, | hope you can't ſay a thing of ſo much Infamy. After he had 
been — — he complain d to me of the Milery he was reduc'd to, that his Wife 
and Family muſt ſtarve, and repreſented himſelf as if he were at loſs for a Supper: 
1 told him he had nothing to hope for, or any room ta expect any Favour, but by 
making aclear Confeſſion. He went on begging, and ſaid that his Wife was ſtarving ; 
I do not certainly know whether it was the very Night that he fign'd his Confeſſion 
or not; but I am ſure it was not for that, but in pure Alms, and becauſe he begg d 
ſo hard, I put my Hand in my Pocket, and gave him three, four, or five Guineas, 
I know not which, in Charity; and it was what I never could refuſe any Man that 
apply'd to me in that manner, and begg'd ſo hard. He ſaid his Brother would not 
look upon him, becauſe he was taken up for High Treaſon, and he defir'd me to 
give him ſomething in Charity, which I did. FT IO 


Priſoner, I defire to ask you whether you ever beſtow'd on any body elſe the like 


Charity? Pray my Lord, name the Man under your Examination, you ever gave 
five Guineas to before? * [ At which there being a Laugh round the Court.] 
Priſoner. I muſt not be laugh'd out of my Life, you did not anſwer me. 
Lord Ch. Baron, Propoſe your Queſtion to the Court? 171. 
Pri ſoner. I defire to know who he ever gave five Guineas to beſides me? 
TL. Ch. Baron. My Lord fays it was out of Charity. : 
a Priſoner, And that he never reſus d any body under his Examination the Sum of 
ve Guinea? | 
L. Cb. Baron. He don't ſay ſo; he ſays, he never could refuſe his Charity to 
People that begg'd as you did, | X 
- Priſoner. | had leſs Need to beg than ſome others. | x 
Mr Yard. I have but one Queſtion more to trouble your Lordſhip with, which 
my Inſtrudions lead me to; and that is, whether at the time when this Exa- 
mination was ſign'd by the Priſoner, he was not told of irs being for ſome particu- 
lar Purpoſe, but that it ſhould not be binding to him? ESO. 
Ld. Townſhend, He did defire that it might not be made uſe of againſt him; I 
told him that depended on his Behaviour, if he was Ingenuous, if he dealt frank- 
ly and fairly, and declar'd all the Truth, I would do all in my Power that he ſhould 


have Mercy; I don't know whether it is proper to give my Reaſons why I am con- 


vinc'd he did not deal candidly '; but on the peruſal of the Letters, 1 found he was 
not a bare Conveyer of them, or came by Chance to the Knowledge of what he 
explain'd in them, but that he was wrote to, as one of the Managers : On that I 
ſent to him again, and told him plainly, he muſt know more of it. He ſtood ir 
out that he did not, and then I ſent him to Newgate: Soon after he was commit- 
ted, his Wife came, as Mr. Buckley inform'd me, and acquainted him that ſhe was 
perſwaded, if ſhe could ſee her Husband, that ſhe could prevail with him to diſ- 
cover the whole: On that I gave Directions to put him into the Meſlenger's Hands 
again, which was done; about a Morning or two after, one Curtis, who was in the 
lame Meſſenger's Houſe, brought a Letter to the Office, which he had found drop'd 
by his Man's Bed-fide. It was directed to his Wife, and the Subject was to bid 
her not afflict herſelf, for he found better Company in Newgate than he expected, 
that the better Half of them were in upon the Government Account; that he er 
| id 
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Aid nothing of Mr. Harvey that could hurt him, nor could be; that the Govern: 
ment had nothing againſt Mr. Harvcy, but a general Suſpicion that he was againft 
the Goveramerit, which three Parts in fouf of the Nation were; and that he him. 
felf laugb'd at any thing the Government could do againlt him the Priſoner 
When i found a Man write in his Stile, I could not but think he had not dealt in 
enuouſly. "4 . TTY ©. Ni. ; SW 4 tf | 
Mr. Hungerford; I Would \ propoſe to the Judgment of the Court, whether it i; 
proper to give Evidence of the Subſtance of a Letter without offering the Letter 
ſelf 2 I | * a ; b 1 s 44 1 a 


"8 Mr. Juff. Pratt. This comes in Anſwer to Mr. Ward's Queſtion. Hewaged my 
6 Ld. Townſhend, whether there was not ſome Promiſe that this Confeſfion ſhould nor 
= be made uſe of againſt the Priſoner ?' His Lordſhip! gives this Account, and juſti- 
*j fies. himſelf, how he came to make uſe of ir, and gives this as the Reaſon. 
Mr. Hungerford. But to give an Account of the Subſtance of a Letter without 
producing it, I apprehend, is not according to the Rules of Evidence 
7 MF. 750. if the Councel for the Priſoner defire the Letter to be tead;it ſhall be read. 
9 Mr. Att. Gen. Do you inſiſt upon the Reading of ite: 
3 | Mr. Yard. If you will read it in the proper time you may 
WW Mr. Hungerford. If in the Courſe of the Evidence theLexter is not read. Idonꝰtpreſs it. 
7 Then Mr. Horat. Walpole was calbd again, and the Letter was ſhewed to him. 
7 Mr. Att. Gen, Pray Sir, will you give an Account what you know of this Letter, 
38 and how it came to your Hands ? . Vi ens „ ö 3 ae F. ne TH 
1 Dar. Walpole. This Letter Curtis brought to me, and I made this * Mark un it: He * Slowing 3 
We told me it was found in Francia s Chamber near his Bed-fide, and'this is the Letter. Mart por rhe 
4 Mr. Ward. There is nothing prov'd yet of its being the-Priſoner's. Hand, its be.. 
. ing found by his Bed-fide wil: not ae ton boil od Stu 
W Then Mr, Buckley was calbd again, and the Letter was ſhew'd to him.. 
by Mr. Soll. Gen. Pray look upon this Paper, and tell us whioſe Hand-writing yon 
13 take ir to he? N e COT SACBE e, -d . 17 
Mr. Buckley. I never did ſee the Priſoner write but once, and that was upon m 
| being ſent ro him to rake a Confeſſion he ſeem'd willing to make, and then I far 
- by him while. he was Writing. ee Dd DD) ern | | 
Mr. Soll. Gen. How long did he write then? 
Mr. Buckley. About an Hour, and I read it over.. 


Mr. Soll. Gen. Do you believe this to be his Hand- writin ns 

Mr. Buckley. I not only ſaw him write then, but I have read a great deal in this 
Book, which Mr. Walpole. told me, was taken at the Priſoner's Houſe; therefore 
being uſed to the Writing in this Book, and to what 1 ſaw him write, for thoſe 
Reaſons, and no other, I believe this Paper to be his Writing. 
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i Mr. Denton. Are not the Letters of your Name on this Letter? | 
by Mr. Buckley. Yes. When Mr. Walpole put into my Hands all the. Letters, my 
Lord bid me fingle out thoſe that were fit to be extracted, and I did mark them 


that were extracted, and I always kept them in my Hands, till Mr. Walpols return d, 
| and then I deliver'd them to him: Thoſe Letters that I extracted, I markd; ſome 
3 other Letters that were intercepted by my Lord Towiſbend, I did not mark, becauſe 
. they came to me at other times. | 
| Mr. Denton. Did you mark that Letter ? 
Mr. Buckley. Yes. | 1 "26 | 

Mr. ard. Can you be poſitive that it is the Priſoner's Hand; 

Mr, Buckley. No. 

Mr. Ward. Do you rely on the Writing in the Box? 

Mr. Buckley. By that, and by what I did ſee him write, from thence it is that 
I conclude this to be his Hand. Wit ba Auen : 

Mr. Hungerford. He attempts to prove his Hand by two Inducements, one that 
he ſaw him write, and the other is the Book; therefore let him fix on thoſe Parts 
8 of the Book, that he takes to be the Priſoner's Hand, and to be like this Letter. 
1 L. Ch. Baron. The Book is not material; it is enough for a Man to ſay, that he 
1 ſaw another write for an Hour together, and then that he believes this to be his Hand. 


Mr. Hungerford, If that was the ſingle Foundation, it was ſomething; but he 
makes another Foundation alſo. m3 wy AT 


3 Mr. Juſt. Pratt. We are going out of the way, the Queſtion is, Whether this 
we ſhall be read? In order to that, the Method is to prove, that the Witneſs is ac- 
| quainted with the Priſoner's Hand-writing, and believes this to be his Writing. He 


tells you he ſaw him write for an Hour. * gives you a further Reaſon, that it 15 
A ike 


= 


+» chete es not Hopes of Mercy given bim, my 


ts) 


like ſome Letters in the Bock. i that were laid out ef the Cats the orhes would 
be ſufficient without it. f Saidon ba- an: 
Mr. Hangarfard. A Man makes to Things the Foundation of his Jadg went 
his Seeing him write; and the Similirude of Hands in the Book ; the moſt — 
vidence would be, the Similitude of the Hand in the Book, which others may 
Judge 2 4 as well as himſelf. 
195 , Baron. That is no Evidence at all; Similitode of Hands Au ide 
FHungerſoru. L am far from thinking ĩt is, or that there is as yet any Evidence 
at all. Do you believe this to be his Hand, only from your u. ſeen him write, 
or from galt Cr dT. in by Doch ui? f 2idT ith Nv nt, 
Mr. Bac Lfay that from my aving ſen him vori and avi ſeen the 
Entries i in the Book, I believe this to be his Hand. w my Lo 9 — N 
Mr. Juſt; Frothi if you had never ſeen the Book, but had ſeen him rite fbr an 
Hoor v Conid you cotleft from thence that this was his fn das 
Mr. "Buckley: No, I would not affirm it. 


Mr. Hungerford... Then it is with us, and 0 1 netellary to look 110 the Book: 


Mr. Att. Gen, How come you to apprehend any one Part of the Book 10 be Fran, 
tia's Writing more than the other? 
it with this Letter, | 


 MraBackley.. By my Eye: ſight, and nen 
Mt. tt. Gen. ls it from . Knowledge 0 ſeeing him write? 
Writing being like this Book; - v 


MI Backy. Tes a 1 
Sir J. Fekyll.. 1 Aae this Matter may be conſidet d ho it a 1 1d. Den- 
Hind is exatnitd” touching the Confeſfion of rhe Priſoner, and was ask d whether 
Lotd ſaid there were, upon his mak - 
ing ea z baut be tells you the ke Prifoner was not entituled to Mercy, 
becauſe he had not made ſuch a Diſcovety, and then gives an Account of this Let- 
N thought he Gouneal for the Priſoner appeal'd to that Letter, and would have 
ptodut?d; to check the Evidence given by my Lord. 

py res Since it is gone thus 7 think it an be proper to clearthis Matter. 
gy eg idetire'to know where' Mr. Buckley ſaw me write for an Hour together 2 
' 1m -Butkley. It was in the Meſſenger's Houſe. 
Mr. fuſt. Tracy. My Ld. Town/hed was giving an Account in Anſwer to a Que- 
ſtion ptopos d by the Priſoner's Councel, and gave his Reaſon why be did not think 
the Priſoner was frank. I did. not think ſo 1 he) becauſe of a Letter which 
was found by his Bed-fide: Says Mr. Hugerford, then that Letter ought to be produc'd. 

Mr. Huigrrfards If the Account is no more than that my Lord obſerw'd ſo upon 
that, Letter, tbete is no great Harm in reading it: But am) fill in your Judgtnent, 
- Whether, when abe Gontents.of 2 Herter is inſiſted upon, and repeated, and that 
upon Memory only, the Letter it ſelf ought not to be produce d? 

Then — Curtis was ſrrorn. 

MN ol. rn Look upon that Letter, Whoſe Hand-writing i is it ? 
Curtis. I believe it is Mr. Fruncia 8. 


i in Soll. 1 Have yo: ſen him write ? 
_ » Curtis; Yes. | 


- Ms; Soll. Gen, And do' you belive it to be his Wrizing: 2 
Curtis. Ves. 
Mr. Vard. How long have you been acquainted with the Priſoner? 
Curtis. While he was in the Meſlenger's Hands. 
Mr. Ward. How often did you fee him write? 
Curtis. Several times. 
Mr. ard. 4 you me at the ſame time when he was ? 
Cut. Ves. | 
Mr. Soll. Gen. Where did you find this Letter? 0 
Curtis. In his Chamber: by his Bed-ſide. 
Mr. Hunger fond. k don't bear that be res an Account, 3 he is ſo well ac- 
Ar with: his Writing, that he can diſtinguiſh it from any others? 
 Captis. He told me it was a Letter that he had wote to his Wife. 
Mx. Att. Gen, The Leut is in French ; we have a Tranflation of it „ we muſt de- 
- fire that the interpreters ho tranſlated it, may be ſworn. 
Then Mr. Boyer, and Mr. Ozell, were both ſworn. 
| Mr: gene, Did yow tranſlate the Letter? 11.9 
Mt. Boyer. 1 did, and afterwards Icompar'd: it with Mr. Ozel. 
| Mr. Copper. Is that à true Ttaoſlation: of the original Letter? 
Mr. Boyer... I did make a true Genuine Tranflation of it, allowing fot the differ- 


, 2 of Language and Stile. 


Mr. Cowper. Was it the beſt and wad exact Tranſlation you was able to make? 
Mr. Boyer. Yes. Mr. Copper. 


| [159] 

Mit. Comper: Mr. Orell, Have you compar'd this Tranflation with the Original“ 
Mr. Ozell Yes, and 1 believe it ro be a true Tranflation. a.. 
Note, That the Original Letter was deliver'd into the Priſoner's Hand, during 


* 


the time that the Tranſlation was Reading; and Mr. Flint, who was permitted to 
ſtand in the Bar near the Priſoner, aſſiſted him in Compating the Original with the 


Tranflation. The like Method was obſerv'd, when the Tranfla tions of the Letters 


receiv'd by the Priſoner, were read ; and when the Lettets wrote by him were read 


out of the Copy-Book, the Copy-Book was ſhown to him. | 
My Dear, eee = oy ge 

LL IT exhort you to, is, to make your ſelf as eaſy a you can. I do the ſame, and 

am well, having 15 well Ila Night, and the Company here is much better than 

expected; they are all Tories, and the major Part for the Government, that is ſent hither 

for being ſo, according to their Informations, Altho all ſhould fail, aud my Lord Town- 


ſhend ſhould do nothing, the Buſineſs will be at an End in leſs than a Fortnight. Ton 


know upon what Account I am here, which cannot diſgrace me. Be therefor comforted, 
and do not grieve. God will aſiſt us. I neither know, nor haue ſaid any thing againſt - 


Mr. Harvey, nor can they do any thing to him, unleſs he has other Affairs which I know 


not of; therefore you may aſſure that Frenchman, that's falſe, for I know nothing againſt 
that Gentleman, which is not intirely Regular, He may only be oped of being a 


Friend to the Pretender; but that was well known before; and if all who are ſo, were to 
be puniſh'd, above Three fourths of the Nation would ſuffer. Therefore I laugh at an 
thing they can do to me, all my Sorrom is not to be with you; and I would not ſee you in this 
wretched Place, in which you can but grieve both me and yourſelf. Adieu, 
Mr. Hungerford. Pray let me have the Letter; I have a little French, and I 
would willingly ſee how they render the Word Tories. 750 
Mr. J. Pratt. When did you find this Letter? 
Curt is. Upon the 27th Day of November, 3 
Mr. Soll. Gen. My Lord Townſhend, Pray be pleas'd to give an Account of the 
Occaſion that this Confeſſion was not ſign d by both the Secreraries ? En, 
- Ld. Townſhend. I ſuppoſe Mr. Secretary Stanbope might be gone out of the Room. 
Mr. Hungerford. 1 would not willingly trouble my Ld. Townſhend at any othet 
time, and therefore would take this Opportunity: I think your Lordſhip ſaid, that 
the Letters that were ſtopꝰd at the Poſt-Ofice, were laid on rhe Table with the o- 
ther Letters, when the Priſoner was examin'd ? i Sh 
| Ld. Townſhend. I did not ſay that. The Letters that were intercepted, I did firſt lay 
them before the King, and then pur them into the ſame Hands with the other Lerters. 
| hen Mr. Sectetay Stan hope was ſworn. | 
Mr. Att. Gen. Mr. Secretary Stanhope, we mult defire you to inform the Jury what 
you know about the Examinations of the Priſoner, and the Confeſſion he made? 
Mr. Secret, Stanhope. I have here two Examinations; one fign'd by my Ld. Town- 
end, the 21}. of Sept. and the other dated the 22d. of Sept. fign'd by my Ld. Town- 
bend and myſelf, 1 was preſent at both the Examinations: There has been an Ac- 
count given of the Firſt, which is perfectly Agreeable to what paſs'd there, and my 
Name is to the Second, 3 | 
There is annex'd to this Second a Letter, which we take to be Mr. Harvey's : I re- 
member the Letter; the Hand is particular, and thereare Figures by way of Cyphers. 
remember very well this Letter, It has been before the Cabinet Council. It was 
ſhown to Mr. Harvey at the Council-Table ; he did not deny it, but ſhew'd the ut- 
moſt Conſternation when it was ſhown to him; and defir'd that he might withdraw, 
and have the Liberty to ſpeak to one particular Lord. The manner of his Behavi- 
our was ſuch, as to induce the Lords of the Council to be of Opinion, that he was 
inclin'd to confeſs what he knew ; therefore they thought fir to let him withdraw, 
and go to the Meſſenger's Houſe; but his Agonies were ſuch, that he ſtabb'd 
himſelf that Night, or the next Morning. | 
believe at twice we ſpent about OW) Flour in the Examination of the Priſoner, 
and theſe Examinations were taken from his own Mouth; and I can be poſitive 
there is not a Paſſage in them, that he did not repeat more than once or twice. The 
reaſon why my Name is to one, and not to the other, may be, becauſe the Room 
where he was examin'd was next to the Room where the Council uſed to meet; and 
believe I might be going in and out between the two Rooms, and might not be there 
when lie fign'd it; and therefore I might not think it proper to ſet my Name to what 


4did not ſee fign'd : Burl ſaw him fign that to which my Hand is fer ; and I don't re- 


member that he had any ReluQtancy to fign it. 1 read the firſt Examination more 
than once or twice to him, and did my * examine him to all the Particulars yg = 
. ; 2 2 a | ler 


20 = 
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Afier the Girſt Night's Examination, it is certain he behav'd himſelf like a Man 
not worth a Groat, rs) fn if he did not know how to get a/ Supper: He 


repreſented himſelf in a pitiful Condition, and it was at his going out of the Room 
har my Lord put his Hand in his Pocket, and gave him ſomething, what it was, 


don't Know, but it was after he had fign'd his Examination; for after it, there was 


a good deal of Converſation paſs'd between him and me. I ask d him ſeveral 


5 77 1A as to his being in Frauce, and about the Countties he came from; and ask d 
h 


1 4s to ſeveral Spaniſh Letters that were in the Book, and other things of that Nature. 
Mr. Vard. Did he not defire to read over the Examinations before he ſignd them? 
Mr. Sec. Stanhope. I don't remember that he did ; but they were read over to him, 
and he was ask'd to every Particular by myſelf, ſome one Particular might lip; but 
I did examine him, I think, to every Particular, in order to have it alter'd, if he 
objected to it, and he did not expreſs the leaſt ReluQtancy. I ſaw him ſer his Hand 
to one of them; as to the other, I can't ſay, becauſe the Room was next to the 
Room where the Council was fitting, and I don't khow: but that I might be there. 
Mr. Yard. Do you remember any thing particular that was ſaid to him, that thoſe 
Examinations ſhould only be laid before his Majeſty; and no other uſe made of em? 
Mr. Secretary Stanhope, I don't remember any ſuch thing. + 4 | 
Sir J. Fehl. If he had deſird to have read theſe Examinations, would you 
have refuſed it? e rec aa 
Mr. Secret. Stanhope. It never was deny'd to any Man to read his Examination 
before he fign'd it, where I was preſent. eien | 
Sir F. hl. Nor you would not have refus'd him, if he had defir'd it ? 
Mr. Secretary Stanhope. No, God forbid... # We 
Mt. Hingerford, Iam inform'd that the Priſoner wrote ſome Letters to my Ld.Town- 
hend, complaining of ſome other uſe being made of hisExaminations, than was defign'd? 
Mr. Sec. Stanbope. I receiv'd ſome Letters from the Priſoner, but none that I 
thought were of any ſort of avail. een 
Mz. Hungerford. Did he complain of his not being ſuffer'd to read them ? 
Mr. Sec. Stanhope. I don't reinember it; but I am ſure it was not ſo. If he did 
complain, it was without any 1e | | 5 
Priſoner. I deſire a Sight of the Original Letter, which Curtis Vhich was ſbemn 
Aid I own'd, I never wrote one Word of it; it is forg'd ſince: him according- 
a body will fay it; it is not like my Hand. wy 
Mr. Comper. Before the Examinations are read, I defire the Gentlemen of the Ju- 
ry would take an Account in Writing of the Initial Letters and Figures they will 
ear read, and then will obſerve who are the Perſons meant and intended by them, 
according to the Priſoner's Explanation, when he was examin'd. Gentlemen, ir is 
neceſſary you ſhould underſtand, who are the Perſons that are intended by the Letters 


and Numbers. If you take them down, all the Letters will read to the Purpoſe. 


Lad. Ch. Baron. Gentlemen, They defire you will rake Notice of the Letters and 


Numbers, that are explain'd in this Examination, becauſe you will the better un- 


Cd the Letters that will be read to you : That is whar they defire, and it will 
for your Satisfaction. 
Fe Examination upon Oath of Francis Francia of London, Merchant. 
Clerk 1 S Examinant ſaith, That about two Years ago, he became acquainted 
reads, with the Abbot Butler, otherwiſe calbd, The Vidame of Cambray, at the time 
When the D. D' Aumont was here; and afterwards, viz. ſoon after the D. D* Aumont 
left England, this Examinant receiv'd a Letter from the ſaid Butler, then in France, 
recommending to this Examinant's Care, a Law-ſuit, in which one Barbara Butler a 
Kinſwoman of the faid Abbot's, was concern'd; that this occafion'd a Correſpon- 
dence between this Examinant and the ſaidAbbor Butler, which from a little before the 
late Queen's Death, hath laſted till within theſe few Days paſt ; during which Cor- 
teſpondence with the ſaid Abbot, this Examinant receiv'd from the ſaid Abbor ſeveral 
Letters directed to Mr. Edward Harvey of Combe, and convey'd back ſeveral Letters 
from the ſaid Mr. Edw. Harvey to the ſaid Abbot, which Letters to the ſaid Abbot, 
from the ſaid Mr. Harvey, were ſometimes brought to this Examinant by the ſaid Mr. 
Harvey himſelf, and at other times ſent by Mr. Harvey to this Examinant. 
This Examinant further ſaich, That at ſuch times during the ſaid Correſpondence, as the 
Abbot Butler was at Cambray, the ſaid Mr. Harvey uſually brought or ſent to this Examinant 
two Letters, one directed to the ſaid Abbot at Cambray, and the other, either directed by Mr. 
Harvey himſelf to the Duke D Aumont at the French Court; or the ſaid Mr. Harvey deſired 
-this Examinant to direct the fame to the Duke D' Aumont, the ſaid Mr. Harvey telling this 
Examinant, that he did not ſend the ſaid Letters himſelf ro France openly, becauſe he would 
not expoſe himſelf to be reflected on for having Friends in France, not that he car'd a Pin if 
it were known, becauſe we were in Peace with France, or Words to that Effect, This 


| a 


This Examinant further ſaith, That the Letters ſo delivered or ſent to him by 
the ſaid Harvey, for the ſaid Abbot, or for the Duke D aument, wefe by this Ex- 


aminant ſent over to France under a Cover directed to Monſieur D'au/may, alias 
Payen, at Paris, but about two Months ago that Method of Correſpondence was 
changed; for the ſaid Pajen, inſtead of incloſing his Anſwers to the ſaid Mr. Har- 
vey in Letters or Covers directed to this Examinant, wrote only to this Exami- 
nant, but order'd him to ſhew to Mr. Harvey, or to deliver to him what he ſo 
wrote to this Examinant, which this Examinant did accordingly. 

This Examinant further ſaith, That whereas in ſome of the Letters lately writ- 
ten to him by Monſieur Pajen, to be communicated to the ſaid Mr. Harvey, and 


' which were communicated to the ſaid Mr. Harvey accordingly, and which being 
taken in this Examinant's Cuſtody,were ſhewn to him; there are the Letters M. H. 
and my D. D. and M. B. which ſeem to be the initial Letters of Mens Names; he, 


this Examinant, underſtood that the ſaid Letters M. H. ſtand for the aforeſaid 


Mr. Hervey, and my D. D. for the Duke of Ormond, and M. B. for the Lord Boling- 


broke ; and this Examinant verily believes that the Subject of the ſaid Letters 
written to him by Payen to be communicated to Mr. Harvey aforeſaid, is the 
Deſign of the Pretender to Invade his Majeſty's Dominions. 


Capt Die 217 Sept. 1715. 
Francis Frandia. 


per T OW NS HEN. 
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The further Examination of Francis Francia: 


4 HIS Examinant being Sworn, ſays, That a Letter hewn to him, and 


mark'd by him, which is hereto annex'd, and is dated the gth of January, 
1714, and writ by Mr. Edward Harvey's own Hand, was ſent to him, this Exa- 
minant, by the ſaid Mr. Harvey, under a Cover, in order to be forwarded to the 
Abbot Butler in France: And that this Examinant in opening the Cover, acci- 
dentally broke the Seal of the ſaid encloſed Letter, which made him detain the 


' ſaid Letter, and not forward ir, leaft it ſhould be imagined that he had opened 


the ſaid Letter, out of a Curioſity to read it. And this Examinant further ſaith, 


that he verily believes that by N' 22, mentioned in the ſecond Line in the ſaid 


Letter, is underſtood the Duke D' Aumont ; and that N* (6.) mentioned in the 
thirteenth Line in the ſaid Letter, and where-ever the ſaid Ne (6.) is mentioned in 
the ſaid Letter, he, this Examinant, verily believes it ſignifies and is meant to ſtand 
for the late French King: And that by N* (17.) mentioned in the ſaid Letter, 
is to be underſtood the Word Tories; and that where-ever (22) is mentioned in the 
ſaid Letter, the Duke D' Aumont is meant. And this Examinant further ſaith, 
he verily believes that by (8) is to be underſtood the Pretender ; and by (9) 


mentioned in the ſaid Letter, is to be underſtood his Majeſty ; but that this 


Examinant doth not well know what 24000, mentioned in the ſaid Letter, ſtands 


for, neither can he tell what (14) ſtands for, mentioned in the ſaid Letter. 


Jur. 22* Die Sept. 1715. 
C.eram nobis, 


Francis Franclai 
TOWNSHEND. 


JAMES STANHOPE. | 3 
F Sir 


„„ 


— 


Sir F. Felyll. Now we will read Mr. Harvey's Letter. 


Air. Ward, You cannot read that Letter againſt the Priſoner. 
' HAT 13-3 7773S GN £5) v1 oy * M51 > 0 | -_ | ; | ; | 
Sir J. Jen. He hath made it part of his Examination. Le Solon 


4 'T TH' great Satisfaction I receiv'd yovrs of the 12 yovr Stile, and the 
"44 next time I write vnto (2) 22 1 will be ſyre to write on yovr behalf, 
jyſt as yov mention, and I wiſh it may have the Effect yov propoſe; but I 

remember very well the Advice yov formerly have given me, that your great 
ones are gobd at words and fair promiſes, but flow at performing, if Exer; 
therefore as I take yov to be my Friend, I ſhall lay out no more Money till 1 
am repaid what ()) 22. was pleaſed to promiſe me long agoe ſhould be 
rymitted me if the Fau—en had not done it on notice I meane the 130: 4—0 
ſo long due, itt being above halfe I have bin ovt of Pocket, and for my good 
will am ſufficiantly ſcandaliſed as a friend to (e) 22, and Pentionar to (4) 
(6) nay and yov from tyme to tyme have aſſvred me it ſhovld be done, and 
{till itt is the ſame, and ſo is like if you ſee itt not done. 

Now if you pleaſe only to remind (e) 22 to ſend me a Bill if h pleaſes for 
the 130: 4—1 ſhall be obleged very mvch to yov, or otherwiſe I ſee it is loſt, 
and yov only doe give me faire words, which realy is not like a trew Freind, 
for I am ſure I have not, or ever will omitt any one thing to ſerve (F) (6) (g) 
22 nor yovpay'd or not, itt ſhall not trovble ſo I have (%) 22 Eſteem wee are 
now in a hurrey on Choſing of Parliament Men, and how thoſe things will goe, 
God above beft dos knows; but this 1 will affirme ware thoſe that are to Chvſe 
lefte to them ſelfes to Chvſe no Money from Corte threats, nor any other in- 

direct means, vſed all wovld 9 ovt of ſeght on the (i) 17 ſide; and as it is, I 

hope all will doe well if (&) (6) and (1) 22 ſticks to theire trew Friends, and 

on no accompt forgett them and all theire good intentions. I delire you to 

-lett () 22 know, if my Life lay att ſtake, I cannot get zo ſuch Hovnds as I 

dare ſend to his Friend the Co—t of To—ovs he deſiers but by March I hope I 

may, my good Friend Mr. &—ne/ that you mention in yovr Directions, has 

given me two of his beſt Bitches; they are fovre Years Hunting, and they ſhall 
be in Whelpe a're I take them; and one young one I dayly will look ovt, tho“ 
it is a thing quite ovt of my way, r to ſerve (n) 6 er (o) 22 I will do any 

"thing tho to the hazard of my: Life, end all I laue. | 

I have got ſor (p) 22 to as fine and goed Gray-hovnd Bitches as can run, 

and as handſome ; the red and white one is Three Years Olde, the other black 

and white, and but Two; and one Coyple of Stagg-hovnds, the Bitch is entired, 
the other byt 11 Months old, large enough, and of the Queen's Hovnds breed ; 

I haye alſo a very fine Hovnd of Blood-kind, fit for a Harbering-Hovng, 

and wauld rvn vp to any Hounds ; he is but 9 Months old, and if (2) 22 ſends 

any one over with yovr Ambaſadore all ſhall be given him, or by any Token, I 

will ſend them to Dower on notice: As to Horſes, here is a Stone-horſe I think 
will pleaſe; he is a Bay, with a Blaca down his Face, bvt by any till liked I dare 
not, ſo that myſt depend on (7) 22 Pleaſvre, and if any I have, or can gett, or 


here 
The Prench King. (m) Duke D' Aumont. (a) Duke D'Aumont. 
(g) Duke D Aumont. (n) The French King. (6) Duke D'Aumont. 
(h) Duke D'Aumonr. (% Duke D'Aumont. - . (6) Duke D'Aumont. 
(i) Tories. a ( Duke D'Aument. (% The French King. 
(k) TheFrench King: 9) Duke D'Aumont. (e Duke D'Aumont. 
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here of, I will, and I will alſo freely ſend in my own Charge, one, to helpe by 
as many as (0) 6 or () 22 ſhall pleaſe to command me; byt this, as thing, 


ive 


way order th 
o 
offence to (v) 22. 


ings 


as not to 


now Stands, muſt be done with Cavtion ; why would you mention byeing 
of Styffs to () 22, he will fancy I have ſome ſelf Intereſt in mind; I told 14 at 
. dyner, that (x) 22 was his hymble Servant; he aſſured me he was his real Friend, 


I mean (y) 22 and would write to him and wovld remind him of yov; I dyne 
with him to morrow ; preſs (z) 22 to think of his Friends, It will be of Service 


I am ſore to (a) (6) all looks well, for () (8) and in my Heart I think better than 


ever (e) (9) every day looſes himſelfe, and for the 24,000 it makes for (d) (8) and 


(e)6 I am. 


Mr. Attorney-General. We will now ſhow the Nature of this Correſpondence; 
by their ſending Letters to and again, and ſhow when he came into it him- 
ſelf. 

Mr. Ward. Are you a going to offer any Letters? 

Mr. Attor. Gen. Yes, out of his own Book. 


Mr. Werd. We muſt humbly ſubmit it to your Lordſhip's Judgment, whether 
they can offer any of theſe Letters in Evidence, the Charge of the Overt-Act is 


general, That he wrote ſeveral Treaſonable Letters: Now a Confeſſion that there 


were ſeveral Treaſonable Letters paft, might ſupport that Allegation, or they 
may give Evidence in general, that he did write ſuch Letters. But we muſt be 
in your Lordſhip's Judgment, whether they can produce any particular Letters, 
which are every one of them Overt-Acts themſelves, and are not laid in the In- 
dictment. | | 

We think the Law has guarded the Life of a Man by the Stat. 25 Edward III. 
That tho' the Intention is the Crime, yet that muſt be declared by Overt-Act or 


' Deed, which muſt be Charged in the Indictment. And the late Laws ſince the 


Revolution, ſays, Nothing ſhall be given in Evidence, but what is expreſly laid 
in the Inditment. Now if this be allowed of under ſuch a General Charge, to 
prove ſuch a Number of Facts, which are not Charged particularly in the Indi- 
ctment, then all the Security of that Law will be eluded, and a Man will be 
no more able to make a Defence, than if it had been laid in general, That he 
Conſpired the Death of the King ; or it had been laid, That in order thereto, he 
had been guilty of ſeveral Treaſonable Practices. 

We infill that they can't under this Allegation give any Evidence but what is 
correſpondent to it, as any Confeſſion or Proof in general; but they can't en- 
ter into any diſtin Overt-Act, which ought to be laid, and can't be given in 
Evidence unleſs expreſly laid in che Inditment. If that Act has any meaning, it 
is to avoid any ſuch Artifice as this; and it obliges them that are concerned for 
the King to ſpecifie in the Indictment the Overt-Act they will go upon. 


Mr. Hungerford. My Lord, I think we have an Objection to the reading theſe 
Letters that cannot be got over. The Law hath in all Ages guarded the Life of 


the 
;) French King, x) Duke D'Aumont. (5) The Pretender. 
t.) Duke D'Aumont. ) Dake,D'Aumoar. (c) King George. 
12) Duke D'Aumont. 2) Duke D' Aumont. 3 The Preteuder. 
(») Duke D'Aumont. (a The French King. (e) The French King. 


———— — — — — 


ly the Loſs of his Life, 


1 


dhe Subject Wein proſecutions for High- Treaſon, and with a great deal of Rea- 


fon: The Offence is great; the P:of:cutions ſupported with great Power and 
Influence, and the Conſequence great to the Party concerned; for it is not on- 
| but the Ruin of his Family and Eſtate ; his Family muſt 
be infamous and his Eſtate forfeited ; therefore the Law hath guarded the Life of 
the Subject, in a more particular manner, againſt theſe Proſecutions, than againſt 
any other Capital Offences. 8 | . i 

Before that happy Law, 25 Edw. III. The Proſecutions in Caſes of High-Trea- 
ſon were ſuch, that no Man could not be ſafe againſt them. There was ſcarce 


any thing a Subject could do, even any thing that did but give the Umbrage of 


Offence, but might be drawn into the compaſs of High-Treaſon. In Truth, 
the Definition or Deſcription of High-Treaſon'before this AR, is ſo looſe that 
it gave a colour for this Proceeding. It was among other things, Si quis aliquid 


egerit vel agi procuraverit ad ſeditionem domini Regis vel exercitus ſui, &c. And in pur- 
uance of this Notion of High- Treaſon, Impriſoning an Officer of Juſtice, and 


Officers cheating Soldiers of their Pay, Killing a Perſon going to Lift himſelf, 
&c. were before this Act adjudged High-Treaſon. And I can ſhew that ſome 
of thoſe hard Caſes happen'd the Circuit before the Act. And therefore the Le- 
giſlature thought fit to aſcertain what Offences ſhould be Treaſon for the Fu- 
ture. And our Hiſtorians remark, that from the Time of this Law, the Sword 
that before hung by a ſlender Thread over the Heads of the Subjects, was then 
removed; and for this Reaſon likewiſe the Parliament is called Benedictum. 

It is true, that the bare Compaſling, or Imagining the Death of the King is 
Treaſon, and it ought ro be ſo; for in that precious Life the Common 
Weale, the Happineſs of all the Subjects, is eminently concerned. But this Act 
of Parliament hath provided, that ſuch Compaſling, &. ſhall be proved by 
Overt- Ac, that is, not by Inferences, ſtrained Conſtructions, or Rhetorical 


Aggravations, and the like, but by plain Proof of Matter of Fact. And I am 


bold to ſay, the Intent of this Law was perverted for ſome Ages, by laying the 
Charges of High-Treaſon ſo looſe, that the Party could not tell how to apply 
his Defence: And of this, and other Kinds, there had been ſeveral irregular 
Proſecutions ; ſuch as thoſe of Col. Sidney, My Lord Ruſſel, &c. And for theſe 
Reaſons the late Act for regulating Tryals, &*c. hath provided, that no Evi- 
dence of an Overt-A& ſhall be given but what is ſpecially laid in the Indict- 
ment: And ſuch a Certainty was intended, that the Party might know certainly 
and exactly to what Points to apply his Defence. | LIES; | 
If it ſhould be admitted that what is done in this Indictment is ſufficient 
to anſwer this AR, the Intent of it will be eluded : For the Intent is, That the 
Criminal ſhall know how to apply his Defence. The Offence in this Caſe is 
ſuppoſed to be in the Letters; Muſt not therefore the Letters, or the Subſtance 
be ſer forth? For my Part, I think they muſt, or they cannot be given in Evi- 
dence. I can produce very ancient Authorities to this Purpoſe : And as to the 
Modern ones, beſides that in Dr. Sacheverel/'s Caſe, I have one in my Eye, which 
is Mr. Attorney's own Authority (for which I ſhall always have a great Regard ) 
in the Inditment againſt Gregg, which was a Proſecution of Mr. Attorney's ; 
there the Letter was ſet out at length. | 


Mr. Attorney-General. That was not in my Time ; I was not Attorney then. 
Mr. Hungerford. I beg Mr. Attorney's Pardon; but he has been in and out ſo 


often, that I may have been eaſily led into the Miſtake. 
I have another very great Authority, and that was in the Caſe of Dr. Sache- 


verell: The Queſtion was put to all the Judges for their Solution, Whether in all 


Informations and Inditments, for Offences in Speaking and Writing, the Words 
ought not to be particularly mentioned ? This was the Queſtion propoſed, and 
it was anſwered, that it ought ſo to be: Your Lordſhip's Anſwer was, That you 
was of the ſame Opinion with your Brethren. ' You, my Lord, Mr. Fuftice Tracy, 
agreed in the ſame Opinion, and fo did the Eleven Judges then preſent; which 
was, That the Words ſuppoſed to be criminal, whether written or ſpoken, muſt 
be expreſly ſpecified in the Indictment, or Information. This I am ſure is the 


2 Authority that can be in any Caſe: It is the Authority of all the then 


udges of England, who were but Eleven, the Lord Chief Juſtice Holt being 
| N Wes then 
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then lately dead; ſo my Lords, to juſtifie this Objection, we have the Preſidents 
on our Side particularly, of Coleman, Firzbarris, Gregg and Sidney,; in all which 
Caſes the Papers ſuppoſed to be Criminal, or the ,Subſtance of chem, are in- 
certed in the Indictment. We have the Authorities for us, Ancient and Moder 
and we have the Reaſon of the Thing for us, It being the higheſt Reaſon an 
Juſtice, that as the Priſoner is now to have ſome Days before his Tryal the 
Names of his Judges, viz. the Pannel of the Jury, ſo he ſhould be apprized of 
his Charge with ſo much Certainty, as to know how to apply his Defence; and 
we don't doubt therefore but we ſhall have your Lordſhip's Opinion in Favour of 
our Objection. 1 * * 
Sir J. Jeiyl. We may offer this Book and theſe Letters, W e 
this Objection. Mr. Ward did not go ſo far as Mr. Hungerford, that it is neceſ- 
ſary to ſet them forth Verbatim. As to that, I believe it was never done in any 
Caſe : And as to Coleman's Caſe, thoſe Letters are not fer forth; but it is al- 
ledged, that they were wrote to procure the Aid and Aſſiſtance of the French 
King, as it is here ſaid, that the Priſoner's Letters were to deſire Aſſiſtance from 
France to the Rebellion here. If it be neceſſary to ſet forth the Words in the 
Caſe of a Miſdemeanour for a Libel in the Ordinary Courts of Jaftice, it 
is becauſe the Libel is the Crime; but in the Caſe of a Treaſonable Correſpon- 
dence it ĩs otherwiſe ; for there the Letters are not the Crime, but the Overt- 
Act of the Treaſon, which is the Manifeſtation of the Crime. Beſides, let it 
be conſidered what Evidence are we going to offer; we offer the Letters ſent to 
him in anſwer to the Letters wrote by him, and to require us to fer them out in 
the lndictment is impollible ; when we make it part of the Charge that the 
Letters were ſent to France, it is to mock us to call upon us to produce thoſe Let- 
ters themſelves. * | bt 
Mr. Ward ſeemed to admit, that the Clauſe mentioned by him in the Statute 
7 Will. was grounded upon the 25 Edw. III. For that old Statute doth require 
that a Man be attainted by Overt-Act; and what doth 7 Vill. do in that Caſe 1 
No more then to make plain what the Law was before: For the Words are, that 
no Evidence ſhall be given of an Overt-A& that is not expreſly laid in the In- 
dictment; and from thence the Priſoners Council would infer, that no Letters 
ought to be given in Evidence that is not laid in the Inditment ; No, the 
Act requires only that the Overt-Act be expreſly laid in the Indictment. Not 
that the Evidence ſhall be expreſly laid in the Inditment. All that the Court 
is to conſider as to this Matter is, whether the Overt-A& is not ſufficiently laid 
in the Indictment; it will not be doubted, but that writing Letters to excite Re- 
bellion is an Overt-Act. Then the Queſtion is, whether this Indictment doth. 
not expreſly alledge this Overt-Act. The Words in the Indictment are theſe ; 
Duodque prediftns Franciſcus Francia, ad dict Prodicon' & Diabolic” & Proditor Intencon & 
— pred ulterius perimplend perſiciend & ad eſfectum redigend poſtea ſcil' eodem prime 


Die Septembris, Anno ſupradicto nec non diverſis al diebus & wicibus tam antea quam poſtea 


| 722 London pred in parochia & Ward' * malitioſe diabolice & proditorie compoſuit & 


cripſit & componi & ſcribi cauſavit ſeparales proditorias Epiſtolas notifican* intention G- 
reſolution” ipſius Franciſci Francia & præd al, proditor Fur præd adbuc ignot ad bellum 
præd contra dictum Dominum Regem nunc movend' &c. I his is ſurely an expreſs lay ing 
the Overt-A of which theſe Letters are the Evidence. | | . 

I have been looking upon the Caſe of my Lord Prefton ; which tho' it was be- 
fore the Statute of 7 Will. yet my Lord Preſton was not without the Aſſiſtance of 

Council, tho' he was not allowed them in Court. It is there laid, that he 
wrote ſeveral Letters to inform the French King whatthe Forces of the King- 
dom were; and the Indictment goes on to ſhow the Purport of thoſe Letters. 
But in that Caſe the Letters are not particularly ſet forth : And yet that was 
never made an Objection at his Tryal, or before Judgment. In that Indictment 
is charged his writing Letters, and they are deſcribed, and that we have done; 
This we think is ſufficient, that is, that we are bound to lay the Overt-AR ex- 
preſly, but not the Evidence of that Overt-Act. ; 


Mr. Attorney. General. This is a ſurprizing Objection; we admit there muſt be 
an Overt- Act laid in the Indictment, _ that is all that the Law requires; 8 
, 182 G r 
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muſt ſet it ont ſo that we may apply our Evidence to it: And the Meaning of 
the Statute is, that when You lay one Overt-Act, you muſt not prove another. 
The Inftarice that is given by the Serjeant is very ſtrong, and every Body 
remembers Coleman's Cafe, the writing Letters is an Overt-Act; but it is not ne- 
ceſſary to ſet them out, that being the Evidence of the Overt- Act. In Gregg Caſe 
there was but one ſingle Letter which was ſet out, and that was ſtop'd at the Poſt- 
„„ 3)" 2; 44 OO Dy | 
In the Caſe of Libels they mult be ſer out; and that was the Opinion of the 

Judges in Dr. Sacheverelt's Caſe in Proceedings at Law: But the Courſe of Parlia- 
ment was held by the Lords to be otherwiſe. We have charged that he agreed to 
write Letters; that he did write them, and ſend them; ang now they would have 
us to ſet out thoſe Letters that are ſent beyond Sea: And if that were Law, it 
would be impoſſible to convit any Man of a Correſpondence Abroad, becauſe 
the Letters are ſent Abroad. A." | | | 
If it was charged in the Inditment, that he wrote to great Numbers of Men; 
it would not be neceſſary to ſet out the Names of thoſe Men; this is a Matter 
we don't need to labour much; for this laſt Statute has not altered the Law, as 
to the laying the Overt-Act, but only as to the Proof, that when you lay one 
Overt-Act, you can't prove another. I dont know that it could have been done 

before ; fo that that Act, as to this Mattef, was only a Declaration of what the 
- Law was before. : | | 


Mr. Sollicitor-Gey. We think none of the Caſes inſtanced prove what is inſiſted 
upon in this Caſe. That Cafe of Coleman is miſtaken, for the Letters in that 
Cafe are not ſet forth particularly, only the ſubject Matter and Nature of them, 
as is here done. | | 3 
They can inſtance no Caſe where the Indidment is for writing Treaſonable 
Letters, importing a Treaſonable Correſpondence, that ever they were ſet out 
in the Indictment; and to what a Length would ſuch an Indictment be carried, 
if it ſhould be done in this Caſe ? 1% = 
Col. Sidney's Caſe is againſt them; for there was a whole Volume wrote 
by him, and there was nothing put into the Indictment but the Subſtance of a 
very little Part; and that was Col. Sidnzy's own Objection: Says he, Am I to be 
found Guilty for a little Part that is cull d out of the reſt ; when if the whole was 
put in, by comparing the whole together, it might not be poſſible to collect any Treaſon from it? 
As to Dr. SacheverelPs Caſe, that is quite different from this; for that was in 
the Caſe of a Libel, where the Offence properly conſiſts in the Expreffion. But 
even in the Caſe of Libels, I muſt beg leave to deny that the particular Words 
muſt be ſet out in the Indictment; for a Libel may 
is the better and ſafer Way; and then if you ſet out the Subſtance, it is ſufficient. 
And if you may ſet it out in Latin, it can't be true that you are bound down 
4 the particular Words, for Latin Words and the Engliſh Words can't be the 
ame. bY N | 
The AR of Treaſons ſay, No Evidence is to be given but of the Oyert-Act 
laid in the Iudictment. Now what is that Overt-Act here? It is writing Let- 
ters, which is ſpecially expreſs'd, and the Subſtance of them ſer our, which ſhews 
them to be Treaſonable. The Inconvenience objected is nothing, unleſs it ſhall 
be ſuppos d that the Priſoner may have wrote ſo many Treaſonable Letters that 


he can't recolle them all. 


Beſides, jit is to be conſider'd, that all theſe Letters import a Correſpondence, 


and ſo are to be confider'd as many, but as one Overt-Act, it is entire, and 
it is unreaſonable as well as unneceffary, that the whole Correſpondence ſhould 
be ſet out. Therefore wEthink we have done what is ſufficient, and that they 
can't give one Inftance of à Caſe where the Treaſon conſiſted in writing many 
Letters of Correſpondence, that the Letters themſelves were ſer out. For the 
Deſign of the Law before mention d, was no more than that it ſhould not be law- 
ful to lay one Overt-AR, and give Evidence of another. 

_ The Treaſon is, the Priſoner has imagined the Death of the King; and the 
Overt-A is, he has wrote ſeveral Letters, that is expreſly and ſpecially laid; 
and then to diſtinguiſh theſe Letters from all others, the Subſtance of choſe Let- 


ters are ſet out, notifying his Intentions to raiſe a Rebellion in this Kingdom, 


and inciting thoſe in Foreign Parts, to aid, affift and joyn with him. Y 
1 | ut 


ſet out in Latin, which 
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But this Obje&ion may receive another Anſwer, and that is, that there are two 
other Overt-A&s, beſides his writing of Treafonable Letters, which are conſpiring, 
conſulting, and agreeing to raiſe a Rebellion and Inſurrection in this Kingdom 
and ſolliciting Aid and Aſſiſtance from France: And theſe Letters are very good 
Evidence to prove thoſe Overt-ARs ; for I believe it will not be deny'd, but that 


. theſe Letters are Evidence of a Conſpiracy, and therefore if they could not be 


read in Evidence to prove the writing Letters, becauſe they are not ſet out in 
the Indictment, yet they may be read as Evidence to prove a Conſpiracy. 
Therefore we inſiſt chat we are right both in point of Reaſon and of Prece- 


dent. 


Mr. Ward. My Lord, I beg a word or two by way of reply; They ſay we have 


not mentioned one Cale where the Treaſon is grounded upon Letters, where 


they have been ſet out in the Inditment ; I believe they can't ſhow one Caſe 
where it has been otherwiſe ; we inſiſt upon the Caſe of Colonel Sidney and of 
Fitz,harris. © 

Colonel Si4ney's Objection was, That they had not ſet forth the whole Book; 
but they had ſet forth entire Paragraphs, and that is what I inſiſt they ſhould 
have done in this Caſe. | * 

They would have it believed, that the Act of Parliament 7 Will. is nothing, 


and that the Law ſtands as it was upon 25 Edw. III. It was taken to be a great 


Point gained when that latter Act was palt, and I am ſorry it is like to have ſo 
little Effect. But we inſiſt that what is now offer'd hath all the ill Effects that 
were before the making of the Act. It is not that a Man muſt be ſuppoſed to 
have wrote ſo many Treaſonable Letters, that he can't remember them; but he 
don't know which of his Letters may be call'd ſo. And it was open'd that theſe 
Letters were of ſuch a Nature that they could not be underſtood without pro- 
ducing them. Therefore they ought ro be fer out, that fo a Man may know 
which of them to defend himſelf againſt. | : 

There is one Caſe like this, which is the Caſe of the good Name of a Man : 
Every Witneſs that is produced may be examined to his Credit; but you will 
nor ſuffer particular Facts to be prov'd upon him, becauſe he can't be prepared 
to maintain every Action of his Life. And that was intended in this Caſe ; 
that a Man might be certain what he was to defend himſelf againft, eſpecially in 
the Proſecutions from the Crown, which uſually come with a greater Weight 
than other Proſecutions. Agreeable to this have all the Precedents been when 
any thing have been founded upon Letters. 3 5 

Mr. Attorney ſays, that the Letters are ſent into Fance. So that they can't be 
produced. I did not Object that they ought to be produced. But they are go- 
ing to produce a Copy-Book to prove that there were ſuch Letters, and by that 
they had the ſame Opportunity to ſet them out, as if they had the Letters themſelves. 

There is no Inconvenience to the Crown by this Method, but the greateſt In- 
convenience to the Subject by omitting it; for he may have all the Letters he 
ever wrote brought againſt him, and he muſt off -hand give an account of them. 
[Mr. Ward, who bad an Hoar ſeneſs upon him, clos d with ſaying, that his Voice fail d him, 


and that he could go no further. 


Mr. Hungerford. The Gentleman who is joyned with me in the Defence of the 
Priſoner complains that his Voice fails him, (God be thanked)I have no Defect 
of that ſort, for I can ſpeak pretty audibly, but I have a greater, for I had my 
Inſtructions but late laſt Night. Dare fs | 

Mr. Sollicitor obſerves, That we are not entituled to have thoſe Letters ſet out 
either by Reaſon or by Precedent ; as to the Reaſon of the Thing, I appeal to 
your Lordſhip, whether all the Laws relating to Tryals of Treaſons, and ſome 
others, which are to take Effect three Years after his Majeſty's Acceſſion to the 
Throne, and the Death of the Pretender, have not been grounded on this great 
Reaſon, to guard the Subject againft Proſecutions that have been ſometimes 
carried on with too much Severity. And as to what relates to the preſent Caſe, 
that the Overt-Act ſhould be ſo particularly laid, as to deſcribe the Offence with 
ſo much Certainty as to enable the Priſoner co apply his Defence. 

What is the Intent of laying an Overt-Act at all, but that the Defendant may 
ſuit his Defence to it. If it is intended only that you ſhall not give Evidence of 

a * a dif- 


a 
a different Ovett-AR, as the King's Counſel would expound it, that will be of 
little avail co the Priſoner. It is of late grown to be the Practice to lay the Trea- 
ſon, to be in Conſpiring the King's Death, and the Overt- Act, to be Conſpiring 
to Levy War, though by the way, that is making one Article of the Stat. of 
26 Edu III. redundant ànd uſeleſs; for if every Intention of Levying War doth im- 
oh an Intention to kill the King, there was no need of making Levying of War 
a diſtinct Species of Treaſon ac all, for at that rate it was comprehended in the 
former; And as to what is ſaid; that laying the Overt-A is a ſufficient certainty 
of the Charge, I think not ; ſuppoſe the Overt-A& laid, be Levying of War, or 
an intention ſo to do; There are ſeveral Inſtances of Levying War, one way ma 
be by muſtering Men, another by Seizing ſome of the King's Ships: Theſe are ſo 
different, that upon a General Charge of Levying War, one perhaps may pre- 
pare to defend himſelf at Sea, and may be attack d at Land; and ſo vice verſa; 


and by the General Charge he don't know what to defend himſelf againft. There- 


fore the intent of that Act muſt be to give a Man ſuch a Notice of the Matter 
laid to his Charge that he may know how to apply himſelf to his Defence. 

I did not inſiſt that the Letters at large ought to be ſet out, but che Sub- 
| Nance of them, or the Paragraphs in them, containing the Words ſuppoſed to 

be Criminal, ſo that a Man may know how to apply to his Defence. 

As to my Lord Preſton's Caſe, though he might have Council co adviſe him, 
yet in his time he could not (as the Judges had determin'd the Matter) have a 
Copy of his Inditment ; ſo that he was outed of any Obſervations that could 
be made upon it. Therefore if that Indictment is in the ſame manner with 
this, it will be no Authority, for it might be irregular, as we inſiſt this is, and 
yet there could be no opportunity to obſerve it ſo to be. [ | 
As to what Mr. Sollicitor inſiſts, That to inſert the Letters at large, would 
make the Indictment long and tedious: For God's ſake, my Lord, is there any 

competition betwixt the Charge of two or three Skins of Parchment, and a 
Man's Life? Se ett 4 Ihabn 

As for the Precedents, I have here Coleman's Caſe, where the Date and Sub- 
ſtance of the Letter is mentioned; and in Colonel Sidney's Caſe, the Title of 
the Book, and the Paragraphs inſiſted on are ſet out: In Fitzbarris's Caſe, the 
Letter is ſet out Verbatim. As to what is ſaid of Dr. Sacheverell's Caſe, That ir 
was only for a Miſdemeanor, I am bold to ſay, the Queſtion was ask'd in Ge- 
neral, Whether in all Inditments or Informations, the Words or Writing ſup- 
pos d to be Criminal, ſhould not be ſer out. And ſurely if in a Caſe of Miſ- 
demeanor, where only Fine or Impriſonment is the Puniſhment, ſo much cer- 
tainty is required, much more certainty ought to be requiſite in a Charge of 

High-Treaſon, where Joſs of Life, Eſtate, and Poſterity are the Conſequence 
of the Conviction. So that as I obſerv'd before, we have both Reaſon and 
Precedent with us, and they have neither of their ſide; and thoſe Precedents 
that are of their ſide, were before the late Act of Parliament. 


Ld. c. Baron. The Objection made by the Counſel for the priſoner, is, that 


tho' here is an Overt-Act laid, yet it is not laid ſo expreſly as it ought to be. 


The Overt- Act is, That he wrote ſeveral Letters to Foreigners, to move and 


excite a War, and ſent them to Foreigners beyond Sea for that purpoſe. 1 


think this is a ſufficient Deſcription of the Overt-Act, and that is as much 
as is required by the Act of Parliament. That Act ſays, That no Evidence ſhall 
be given of any Overt-Act, that is not expreſly laid in the Indictment. None 
can ſay that here is not an Overt-A& expreſly laid. If it is expreſly laid, and 
ſufficiently deſcribed, ſure it is not neceſſary to mention all the Evidence that is 
to prove the Overt-Act, the Intent of the Law is no more, than that the Overt- 
Act ſhould be ſufficiently deſcrib'd and charg'd in the Indictment. It is here fo 
charg'd, and deſcrib'd, the Deſign and Intention of the Letters is ſet forth, and. 
they go to prove that ſuch Letters, manifeſting ſuch Deſign and Intention, were 
written, and that they have laid that he wrote ſeveral Letters to move this War, 
then they go to produce the Letters. I am of Opinion, that they need not be 
more Fe deſcrib'd, and it would be endleſs to ſet out all the Letters. 
r. H. 


As to what ungerferd inſiſted on in Dr. Sacbeverells Caſe (which made a 


great noiſe formerly, and. has made ſome noiſe now) the Queſtion there put 
to the Judges, was concerning Crimes and Miſdemeanors, by Writing, or 
R | 9 Speaking 


% | 


FE } 


Speaking. As the Crime of a Libel conſiſts only in the Words, and therefore 
they muſt. be laid in the Indictment, he might as well have mention'd, an Action 
upon the Caſe for Words. There the Words muſt be expreſly laid, and they 
muſt be prov'd as they are laid. nme ö 

But here the Crime is Compaſling and Imagining the Death of the King, and 
the writing and ſending of Letters to Foreigners to excite a War is the Overt-Act, 
and that Act is expteſly laid in this Indictment, which is ſafficient, without ict- 
ting forth the Words of the Letters. = 

If ic be laid, that a Man did conſult and agree to levy War, a Time and Place 
muſt be laid, but all the Times and Places when and where he Met and-Con- 
ſulted, and all the Perſons Names with whom he Met and Cor ſulted, need not 
be mention'd in the Indictment, neither need the very Words of the Conſulta- 
tion be ſet forth. Therefore I think this Overt-A& is ſufficiently laid, and, as 
Mr. Sollicitor obſerves, if there was no other Act laid, but Conſenting and 
Agreeing to levy War, they might prove it by Letters, altho' no Letters had been 
mention d; but here the Overt-Act is more particularly deſcrib'd, that he wrote 
Letters for that purpoſe. Thoſe Letters are now offer d to be read, and I think 
they ought to be read. c 


\ ' 


Mr. Juſt. Tracy. J am of the ſame Opinion; I think they have ſufficiently ſec 
out the Nature of the Overt-AR, writing Letters, Praying Aid of Foreigners to 
aſſiſt in a Rebellion. Some of thoſe Letters are ſent by the Priſoner beyond 
Sea, and they can't be ſet out; and whatever is alledg'd as certainly as the 
Nature of the thing will bear, is certain enough. nn 
But it is Objected, you have the Copy- Book, and you might ſet them out by 
that. But they don't go on that only, but alſo on ſevetal Letters wrote to and 
receiv'd by the Priſoner; and to ſet forth all thoſe Letters in àn Indictment, is 
againſt Reaſon. But this is not the Matter now, for Mr. Ward's Objection was 
againſt reading the Letters, which were offer'd to prove the writing and ſending 
the Letters, as charg'd in the Indictment; but inſtead of ſhewing they are not 
Evidence, you have run into Exceptions againſt the Indictment it ſelf ; for Un- 


certainty in not ſetting out the Letters particularly, which is not the Queſtion 


Mr. Fuft. Pratt. I am of the ſame Opinion; many things have been ſaid of 
the great Care of the Laws to preſerve the Life of the Subject. 1 hope we ſhall 
always take a due Care to put thoſe Laws in Execution; but we muſt take Care 

of that precions Life, as Mr. Hungerford calls ir, not to hazard it, by making it 
doo difficult to Convict any Man of ſuch a Correſpondence. And if we ſhould 

make ſuch a Conſtruction of the Act, as they contend for, it would be impra- 
cticable to Convict any Man in any Caſe. ry 1 

The Act ſays, The Overt-Act ſhall be expreſs'd, and is it not ſo here? It is 
writing Letters, and with an Intent to levy War againſt the King; ſo that it is 
mentioned that there were Letters, and the Purport of thoſe Letters is ſet 
forth. And whatever has been ſaid of that Caſe that was in the Houſe of 
Lords, none of you can ſay, but that it is ſufficient in Informations for Libels, 
if they are ſet forth in Latin, to ſer out the Subſtance of the Words. If a Man 

lets it out verbatim, he is tied up to the very Words, and by a Letter or Syllable 
miſtaken, he may be gone : Therefore the beſt way is to ſet out the Subſtance 
only. Now what would you be the better, if you had what you ask, if there 
are ſeveral Letters to the ſame purpoſe ? It would only be ſetting out the ſame 
thing over and over again. This ſatisfies the Meaning of the Act as fully as if 
they had been ſet out at large. But to ſay that a Man ſhall be bound to ſet out 
the Letter it ſelf, when it is gone from him, when it is gone beyond Seas, 
how can he come at it? If that were to be the Caſe, a Man might carry on a 

Correſpondence, and you could never Convict him. N 
I think this is ſufficient to anſwer the Intent of the A&. They offer you 


Letters that correſpond with the Indictment, and if they offer any that do not, 
they will not be proper to be read. | 


Mr. Attor. General. We will read our Letters as they are in Time, and ſhew 
the Nature of the Correſpondence. of * 
| Mr. 


* 
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Man out of his Life. 


4 2 ] 
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Mr. ard. I am inform'd there are different Hands in that Book: Now whe- 


ther your Lordſhip will admit chem to read it under a general Proof of his own- 


ing it to be his Copy-Book, or whether you will not expect that that which is 
his Wricing ſhould be prov'd, and what is wrote by any other, to be wrote by 
his direction, or privity; for a ſmall Variance in the Expreſſion, may turn a 


bl 
„ 410 


Mr. Hungerford. All that the Witneſſes ſaid was, That the Priſoner ſaid it was 
his -Copy-Book. Now whether he is to be affected by every Word in that 
Volume, is what we muſt ſubmit to your Lordſhip ; and whether they ought not 
to ſingle out which were wrote by him, and which not ; for his ſaying that is 
his Book, that is, the Volume is his, the Cover is his, and the Paper is his, but 
it will not imply chat he is the Author of all thoſe Letters. | | 


Sir F. Jekyll. My Lord, when they obje&ed to our reading the Copy-Book, 
they ought to have made all their Obje ctions together; but this being in the 
Caſe of Life, I won't ſtand upon that. | 
It is plain, it ought to be read; for you obſerve the Letters, of which theſe 
are Copies, are ſuppos d to be ſent to France; and it is impoſſible to have 
them ; then what Certainties have we touching theſe Letters? We have the 
taking the Book in the Cuſtody of the Priſoner, and if there had been no more 
then it's being found in his Cuſtody, IL apprehend we might have been let in to 
rend em. But it goes a great way farther ; for ſeveral of the Witneſſes Swear 
that he own d it was his Copy-Book of his Letters. ant =o 
Pets conſider how this Evidence would have been, if it had been given to 
every Letter in particular. If we had-produc'd one ſingle Copy of a Letter, 
and he own'd that was a Copy of a Letter wrote by him, will any one doubt 
but that it might be read? No, the Evidence ſay that he own'd this to be the 
Copy-Book of his Letters. MILES | 


Mr. Fuſt. Tracy. Where the Court is in no doubt, we muſt not ſpend our Time 
in arguing Points that have nothing in them. 


| Ld. C. Baron, It is no matter whether any of them are of his Hand-writing 
or not, I think they may be read. 


Then the Ociginal Letters and the Tranſlations were ſhewn to Mr. Boyer, 


and to. Mr. Ozel, who prov'd them to be true Tranſlations. 


wks * 


cet reads] This is directed to Francis Frencia, and dated Paris Feb. 26. 


1715. 14 b 


Sir J. Jekyll. This is dated at Phris, Feb. 1715, but that is in our Stile 1714. 
een 52nd nc rl 7 
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Ls baſe Dealing of the Sieurs Treacher and Robinſon with me, made me always 


believe that you would not otherwiſe bring them to Reaſon, than by prefling 


them without Mercy. Since you have taken the Trouble to begin, be pleas'd to 


continue to the laſt the ſame Attention to my Concerns which you have had 
hitherto, and never conſent to any Accommodation till they have remitted not 


| only my Disburſements,: as you tell me by your laſt of the 18:b Inſtant, but alſo 


the whole of what may come to my Share, either in Money or Wine, ſuppoſing 
there remains any unſold, which I cannot believe. As for the fourth Share I 
have in the Fifry odd Hampers, which I bought for them of my Friend, the 


Count de Silery, if, in order to enter upon an Accommodation, you ſhould con- 


tent your ſelf with their Conſigning into the Hands of Mr. Harvey the 2500 and 


odd Livres disburs d, be perſwaded, Sir, that to get the Remainder, you'll find 


your 


; AY 
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your ſelf under the neceſſity to begin anew, to give your ſelf the ſame Trouble 
which you have taken hitherto. Therefore while you hold them, I beg the fa- 
your of you to make an end of the Matter with them at once, and in order there- 
to, not to give them any Quarter. They have rendered themſelves unworthy 
of it upon all Accounts. If in this matter you think the Intereſt of the Cheva- 
lier (Sir Tbomas Hanmer, Speaker of the laſt Parliament, my be uſeful to you; 
he does me the Honour to be one of my Friends: Viſit him from me ; and I flat- 
ter my ſelf he will readily grant you his Aſſiſtance, when you have inform'd 
him how the Caſe ftands, and of the unfair Dealing of thoſe Merchants to- 
| wards me. I am ſo ſenſible of Mr. Harvey's Favours, that I would do any thing to 
ſhew him my Gratitude. Acquaint me therefore with the true State t 
of his Affair with the (a) D. D. and write to me about it in ſuch a (a) D. N An- 
manner that your Letter may warrant my ſpeaking ; after which!!! 
ſhall do my beſt to procure him the Satisfaction he deſires ; be pleaſed to aſſure 
him of it from me. I hope that e er it be long, you will acquaint me with the 
Concluſion of my Affair; in the mean time, I till aſſure youchat tis not poſſible 
for any one to be more perfectly than my ſelf, Sir, your moſt humble and 


Obedient Servant, | 
; | D' Aulmay. 


1 atze We read this only for the ſake of the Poſtſcript, which we will 
read preſently. 


Priſoner. This is not a True Tranſlation. | 


1 Ld. Ch. Baron. What is your Objection to the Tranſlation ? 

5 Priſoner. There is not one word true in it. 

| Ld. Ch. Baron. Who do you depend on to Tranſlate ie for you? 
ö + Priſoner. Upon Mr. Hint 


Ld. Ch. Baron. Tell us your Objection to the Tranſlation; tell us in any one 
material Part wherein the Tranſlation don't agree with the Original. 


Flint, One can't carry it in ones Head, 


Priſoner. T hope you will not take ic for a True Tranſlation when it is Falſe. 


Ld. Ch. Baron. We ſhall if you don't ſkew wherein it is Falſe. 


Sir. J. Fekyll, We will read the Poſtſcript, let them ſhow any Miſtake in that. 


bo 

"I [ Clerk Reads. 
? 

: 


1 As Thave Reaſons of Private Concern to know what paſſes in the Country you live in, you 
will. ſenſibly oblige me in informing me of it now and then. Be perſwaded of my Diſcretion, 
and that the State is no ways concern d in my Curioſity ; nothing raiſes it but the Concerns 
of my Wife and her Family, who is Iriſh. 


/ 


Priſoner. That is wrong Tranſlated. 
Ld. Ch. Baron. How do you Tranſlate it ? 


Flint. You will oblige me ſenſibly to inform me of the ſame. Be perſwaded of 
my Diſcretion, and that the State has nothing in my Curioſity ; The Intereſt 
of my Wife, who is Iriſh excites me. 


8 Sir 


[ 32 |] 


Sir J. Jetyll. That is to the ſame eſſect as we read it. We will now read a 
Letter from the Priſoner to D Aalmag, out of his Copy- Book. — 


— c—_— 


[Clerk Reads] Paris. Mr. D' Ailmay de Coulange. 


London, March 3%, 1714: 

Received the Honour of yours of the 26 paſt. I ſhall no ways ſpare the Sieur 
I Treacher, but proſecute him to a final Judgment, which cannot be till Fuly. 
e makes an Apothecary's Bill, ſets down the Wines that are fold, for the moft 
art, at half a Crown per Bottle, but I ſhall prove him the contrary. I am very 
2575 this Buſineſs ſhould go fo far, but it is according to the Laws of this Coun- 
try, where we have ho need of Sollicitations ; without which he will, within 
that Time, be certainly adjudged to pay. You muſt in the mean time tranſmit 
hicher the Original Paper you have of your Partnerſhip in the Wine; and without 
flattering you, a Letter of Attorney; for a Letter of Order will not be ſufficient. 
You may leave a Blank for the Name of your Attorney, which Mr. Harvey ſhall 
cauſe to be fill'd up as he ſhall think fit: But if you come to this Town before the 
Tryal, as you told me, you may avoid all this, I ſhall take the Care I have pro- 
miſed you without any queſtion. As for the Buſineſs of Mr. Harvey with the 


(a) D. D. the Matter is, that he has disburs'd about 200 J. Sterling: And that 


altho' the (5) D. D. had ſent to pay him what he had advanced, it happens 
that the Perſon whom he intruſted with it did not do it: Therefore, if there 
were Means to give the ſaid (c) D. D. to underſtand, without hinting that ic 
comes from hence, that tis not juſt Mr. Harvey ſhould be fo long out of Pocket, 
that would undoubtedly have the deſired Effect; for which I would, in particu- 
lar, be very much obliged to you, &c. As for News from this Country, I learn 
ſometimes more in the Paris Gaterte than here, where the greateſt Part of the 
Houſe murmurs to ſee the Low-Church flouriſh, The latter are very eager for 
a War, but they want the Emperor and Money. '7is ffrongly reported, that 4 
Match is wery forward between the Prince who is at Lorrain, and one of the Arch- 
Dutcheſſes : Let me know what's in it, ſince that's eſſential to your Wife's Intereſt. 
If, as I doubt not, an Ambaſſador comes hither, I deſire you to ſend me, by one 
of his Domefticks, 20 Ells of fine Ras—de—S:. Maur, very black, and at the 
cheapeſt Rate, and order the Bearer to receive the Account, or acquaint me 


with it, that I may remit it to you. Forgive, I beſeech you, this Trouble, 
and believe me with a great deal of Devotion, 


Priſoner. He that commits a Fault in any eſſential Matter, may do ſo in the 
reſt. They have opened all my Letters at the Poſt, and they have made this 


Book for me ; there is not one Word of my writing. 


* 


(s) Duke D'Aumour. (s) Duke D'Anmont. (:) Duke D'Aumona 


[Clerk 


— — 


(33) 


This is directed to Francis Francia, and dated 


chert reads] 


a Paris, March 20. 1715. 
. 1 SWW 
Received yeſterday the Honour of your Letter, dated the 14th Inſtant ; I con- 
feſs to you that it is a very melancholy thing tor me to be obliged to give you 
o much Importunity upon the account of a Knave, from what you wrote to me 
in your former. I hoped a ſpeedier Concluſion of my Affair. Notwithſtanding 
which, you tell me we muſt ſtill wait till the Month of July, This is a very long 
Delay: But if there be an abſolute Neceſſity for it, we muſt e'en ſubmit. Be that 
as it will, I beg the Favour of you, Sir, not to give any Quarter to ſuch People 
who deſerve none, for their Diſhoneſty which they ſhew in its full Latitude. As 
for the Papers I have, I ſhall ſend you ſuch as will be neceſſary for you, as ſoon as 
you ſhall write to me for them. But as for a Letter of Attorney, 1 have ſigned a 
general, and very extenſive one, on the 7th of Auguſt laſt, which is as particular 
and as ſtrong as poſſible; there is a Blank for the Name, and it was ſent to Mr. 
Arthur at London, by Mr. the Chev. Cantillon of Paris, The ſaid Mr. Arthur having 
made no Uſe of it, yau may get it out of his Hands and uſe it in your Name, or 
in the Name of ſuch a Perſon which you, and Mr, Harvey ſhall think fit to pitch 
upon. I believe it may be ſufficient, and that the faid Mr, Arthur will make no 
difficulty to deliver it to you when you ſhew him this Letter. However, I would 
cauſe Mr, Cantilon to write to him if it were neceſſary, | Pp 
You may aſſure Mr. Harvey, that I ſhall do my utmoſt to procure him Satifaction 
in the Matter you write to me about, without expoſing him to any Inconve- 
niences. I have followed the Court too long to be ignorant how to deal with 
our Grandees. | | 
Flint. | It is how to deal with our Lords. 3 FS 
| Clerk reads.) I ſhall endeayour to know preciſely the time of the Departure of the 
Marquis d'Alegre, who is to go Ambaſſador to London; and I ſhall charge ſomebod 
in his Retinue with the 20 Ells of black Ras de St. Maur, which you ask of me; | 
there be any thing elſe for your turn, let me know it. As you tell me you learn 
the News of England in the Paris Gazette; So I * | you that I learn from you 
the Marriage of the Chevalier de St. George with the Arch Dutcheſs, 
Priſoner] Is it Chevalier de St. George there ? It is not ſo in the Original. 
Cl. of Arr. J It is Ch=— de St. G—:; 5 
Mr. Att. General.] That is Chevalier de St. George. | 
Mr. Ward.) That is no part of the Key that was given by the Priſoner. 
Sir F. Jeck ).] Read it as it is. 1 
Mr. Hungerford.] Let it be read then without a Comment. 
Mr. Ward.] I wiſh the Jury take ſufficient Notice, that ſome of theſe Letters are 
not wrote by the Priſoner, but only directed to him. | Us 
Cl. reads. ] I learn from you the Marriage of the Ch —— de St, G with the Arche 
Dutcheſs. Iis true, there was ſome talk of it when the Peace was made with the Emperor, bus 
fince that Time no mention has been made of it, That in my Opinion would be no proper way to 
bring his Affairs to a happy Iſſue. A Party War would beſt ſuit with his Affairs. God is above 
all; but I hope ſti}, neither do I believe my Hopes altogether ill grounded. I 
ſhall be glad in the mean time to ſee what Turn Affairs will take before I croſs 
the Sea. Wherefore I ſtill deſire you to inform me, I aſſure you, Sir, That I am 
more than any body elſe in the World, | 


Tour moft bumble and 


moſt obedient Servant 


DAULMAY. 


* — 


* Torn in the Original. 


1 Sir 7. Fekyll. 
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(34) 


Sir. 7, 3ek.z11.] The former Letter from Francia deſires to know what there is in 


the report af the Marriage of the Prince at Lorrain, with the Arch-Dutcheſs. This 


Letter in Anſwer ſays, It is true, there was ſome mention of it about the time of 


the Peace with the Emperor; but he is of Opinion, That a Party-War would be 
more adyantageous. | 


—— — — — — x — . — — 
Clerk reads.] Paris, Mr. D'. Aulmay De Coulange: 
81 | London, March r 1715. 


Y my laſt of the r Inſtant, I gave you an Account of my Proceedings againſt 

the Sieur Treacher, Which I again hereby confirm to you; and that J ſhall get 

you * | between this and 7%, or he ſhall fly his Country. Here 5s 
4 Letter for Mr. le (a) D. D. which, *tis wiſh'd, may ſucceed better than the former, which 
have not been anſwered, though entirely for the Affairs: Befides which, I muſt needs tell you by 
the Bye, That Perſons of 50 or 60 Thouſand Crowns a Tear, cannot with Prudence run the 
hazard of lofing fuch Eftates, unleſs more Encouragement be given thems You will be perfectly 
underſlood if you ſay this to ſome Perſon familiar with that Lord, or to himſelf : And I add 
from my ſelf, That the Misfortumes of a certain Perſon are more owing to Neglect on your ſide of 


the Water, than to the Party that's againſt him. So if this continues, your Wife muſt loſe 
all bopes | 


Priſoner.] If this had not been tranſlated wrong on purpoſe, and with deſign to 
take away my Life, there could not have been ſuch a Miſtake made. There is a 


' ſcratch at the bottom of the $ to make it an L. It was Ses Affaires, His Affairs, and 


it is made, Les Affaires, The Affair: 


| Whereupon the Original was ſhown to the Interpreter, and viewed by the 
Court, and appear'd to be a very plain L, and not alter'd from an $. 


* 
1 l . * þ © ga” 5 # 
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Clerk, read.! This is directed to Francis Francis, and dated, 


Paris, April 2d. 171 5. 
SIR, 75 


Have deliver d to M. le (a) D. D. the laſt Letter you diregted to me for bim; and when 
1 infinuated that there was in it a Complaint for not having receiv'd an Anſwer to the 


former, I was particularly aſſured, that an Anſwer bad been written, and even in relation 
to what is due to Mr. (b) H. That the ſame expreſsd a Sorrow for not having 


clear'd with him ſooner ; that ſome n had been the occaſion 


85 it: But that however he was deſired to mention the exact Amount of his 
isburſments, as well for the private Account, as for that of Count de Tholouſe, 
and that the whole would be immediately put into the Hands of the Chevalier 
Cantillon, to be paid in London to Mr. (e) H. This, Sir, is what I was told Yeſter- 
day, and which 1 deſire you to repeat to Mr. (4) H. aſſuring him, that if he 
thinks me proper to ſerve him in ſomething elſe, he will do me a real Plea- 
lure in employing me. Ek 

The Marquis d. Allegre does not ſeem yet very forward to ſet out for Londdr ; 
therefore if you are in haſt for the black Ras de St. Maur, which you have wrote 
to me for, let me know which way you deſire I ſhould ſend it to you, and I ſhall 
do it immediately; you may depend upon it. 


7 — 


1. 


An un ee 8 

0 a ) The Date Kauen —.— — 
a uke d' A 

(b) Mr. Harvey. ä 

(e) Mr. Harvey. 
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I ſhall add nothing to the laſt Letter I writ to you concerning the Rogues our 
Merchants; but I ſhall continue till to deſire you, to rid me of that Affair as ſoon 
as you can. N N . . 

We have nothing new here; the Works of the Canal of Marchke, are, by 
Orders from Court, redoubled. I know not what ſucceſs Mr. Cadegan's Journey 
to Vienna has had; but we ſeem not to be very, much uneaſy at it: I have ſpoken, 
47 you defired me, to the Perſon for whom you ſent that Letter which you directed to me, and 
who has made me the faireſt Promiſes in the World , pray acquaint me with what paſſes 
in relation to Mr. Prior, fince his return to London; and believe me ſtil moſt per- 


SIR; 
Nour moſt Humble, 
and meſt Obliged, Setvant, 
DAULMAY. 
8 1 2 n 72 * 


Paris, Mr. D'Aulmay de Coulanges. 
London March th, 1715. 


Receiv'd the Honour of yours of the 2oth Inſtant : I can aſſure you had the 
King himſelf to do with the Sieur Treacher, it would not be in his Power to 

et him adjudged to pay before the Month of Fu/y, and even in caſe the ſaid 
Treacher) do not appeal to the Chancery, which *tis not probable he will do, 
becauſe in ſuch a Caſe a Merchant entirely loſes his Credit, and beſides he ſhould 
be obliged to depoſit 300 Pounds, for which 1 formerly arreſted him, which 


would not at all ſuit with him: Therefore, Sir, be aſſured that I ſhall do all that 


can be done, notwithſtanding all his Threats againſt me, for having been, ſays he; 
ſo bold as to ſue him. I am only ſorry, not to have begun ſooner, and to have 
ſhewn him any Civility. Mr. Harvey and 1 ſhall be very much obliged to you; if you can 
find an opportunity to have Fuſtice done him. I am perſwaded, that to deal with him in this 
manner is no good Policy, and if ever I have the Honour to confer with you, I ſhall convince 
you, how by neglefts (which however are not uſual with Men of your Nation) moſt ſerious 
Affair: have miſerably miſcarried. As for News, we hear nothing but an approaching 
War, *Tis even pretended that the Emperor is coming again- into our Meaſures, 
but 1 do not believe it : nor do I ſee any poſſibility of raiſing Funds for a new 
War, at a time when People are at their Wits ends to pay the bare Intereſts of 
the Debts contracted in the laſt, I am very much obliged to you for your inten- 
tion to ſend me 20 Ells of Cloth of St. Maur, by the opportunity of the Marquis 
d' Alegre, or otherwiſe by any other that may offer: 1 likewife offer you whate- 
ver there is in this Country, and if it were a thing of ſmall bulk, we have often 
opportunities of Friends who go over into Fance. Our Parliament will begin 
their Seſſion very ſoon, they meet this Day to chooſe a Speaker: We are going 
to ſee what will be the upſhot of all the Threats, I kiſs your Hands, and am 

You may deſire Mr. Cantillon to write to Mr. Arthur, to deliver to Mr. George Francia 
the Letter of Attorney he has in his Cuſtody ; for I have reaſons not to demand 
1 my {elf of the ſaid A7: bur. e $6." 
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(36) 


Paris, Mr. D' Aulmay de Coulanges. * 6s: om 
* 5 'y 6 tas F l a - | =_ | 


__ March2ath, 7 8 
London, Ti tb, 1715. 


Have the Honour to tell you that yours of the 2d Inſtant is come to my 

hands, and that I have given (a) Mr. H. an Account of the Subject Matter of 
your Negotiation, He is, as well as my ſelf, the more obliged to you for it, in 
that we believe we ſtill have occaſion for the Continuation of your good Offices 
with the (5) D. D. What you ſay at the end of your Letter, of your having ſpoken conformably 
to what I had defired of ou, i: ſuffciew, and therefore every thing ought now to be expected 
from your fide of the Water, that is to ſay Explanations, &c. I was adviſed in order to 
prevent the Sieur Treacher's removing the Law-ſuit to Chancery himſelf, in which 
Caſe he would become Plaintiff, to call him before that Cours, that he may anſwer 
the Interrogatives I ſhall put to him; which I have done, and he muſt anſwer the 
fame within a Month at fartheſt, and I ſhall purſue him cloſe : Tis the moſt able 
Lawyer in this Countrey, who does me the Favour to give me this Advice, which 
will hinder him him from Appealing, in caſe he ſhould have a mind to it, which 
might have kept you in Play ſeveral Years. 

We ſee by the King's Speech to his Parliament, That there are yet no Allian- 
ces made; and by the Addreſſes of the Lords and Commons, We perceive plain- 
ly that they have an itching towards a War ; but at the ſame time they give to 
underſtand, that they know not which way to go about it: And beſides the Party of 
the Pacifick is far more numerous than the others, altho' the others have at preſent 
the majority of Votes in the Parliament ; of which three Parts in four of the Houſe 
are highly Incenſed, and yet more to fee they pretend to Impeach certain per- 
ſons of the laſt Miniſtry, which will infallibly make a great Noiſe : And if the 
Whigs would follow my Advice, and I were willing to give them a good one, 
they ſhould lye ſtill. Mr. Prior is one of theſe pretended Vidims; his Papers are 
looked over with malicious Eagerneſs; he is taxed with having received great pre- 
ſents in France; particularly a great ſett of Silver-gilt Plate; I believe that if it 
be ſo, he is ſo much the richer for it, This is. all that occurs at preſent, and 


that I am without reſerve. 


Paris. Mr. V Aulmay de Coulanges. 


London, April Ti @ IT 


' Am ordered to tell you from Mr. Harvey, bat you will oblige him in deſiring Mr. Le (c) D. D. 
from him, to ſend bither ſome body to fetch the Horſes and Dogs which he has had ſo long, 
or elſe to give order to ſame body to take them. Things are here in ſuch a poſture, that great 
Caution ought to be uſed, not to give Umbrage to thoſe in Power, who may put 4 wrong Con- 


> 
— — — 5 — 
— . 
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a) Mr. Harvey. y 
b) Duke d' Aumont. 
(e) Duke d Aumont. 


(97) 

ruin upon dhe leaſt Triſtes, Eſpecially fince. the departure, of my Lord Bolingbroke, 
who is Tooked upon here as innocent, and People do not ſee how he could be any 
ways hurt; notwithſtanding ' the Superiority. of. the Low, Party in Parliament, 
which however is divided intd two, who terribly croſs each other, one of which 
Parties will at laſt join with the Tories, if the latter are willing: We. may 
draw Conſequences: The. Dutcheſs of Portſmouth, who is at preſent here, gives a 
great deal of Offence, as I am inform'd, by pretending} to prove that the late 
King ame- had poyſon'd his Brother Charles; it was not expected, that after fo 
many Vears Retirement into France, ſhe ſhoyld come hither/to revive that Vulgar 
Report, which at ſo Critical a Time, cannot be for any good Purpoſe. 

I have nothing to add to the Affair of your Merchants, but what I have al- 
ready acquainted you with. On the other hand, 1 confirm to you all that I have 
recommended to you to tell to the Perſon I wrote to laſt, Kiſſing your Hands, 
I remain — i bi 12 6 2 A 

We expect here ſhortly, the Marquis &d'Allegre ;.. for our , Ambaſſador, at 
your. Court has Orders to take a Character upon him. I hope you will find 
Means to Charge , ſome. body in the Retinue of the former with the 20 Ells of 
Res de St. Maur, and 20 Ells of Taffety, with Blue and White Stripes, for a Woman's 

ummer Suit; leſs than 20 Ells would do, if it be broader than half Ell, and if 
t be poſſible; to ſend at the ſame time, a Scarf, made of a good Black Silk, 
pinked for a Woman of a moderate Size, and Slender, you will oblige me, and 
when you ſhall acquaint me with the Price of the whole,” I ſhall either pay it to 
the Perſon who ſhall be charged with it, or ſhall remit it at your choice, &c, 
As fot the Scarves, they are fold ready made at the Palace  _. 
Since what's above written, the Honour of yqurs of the 12th Inſtant, is come to 
my Hands. I ſhall cauſe your Letter of Attorney to be got out of Mr. 4-thur's 
Hands. There are at preſent great Debates in the Parliament: There was a Member 
of the High Party, who had the boldneſs to ſuggeſt, That this preſent Parliament 
was Illegally Aſſembled, fince the King in his Proclamation gave the People to 
underſtand, that it would be a great Satis faction to him if they choſe Whigs, 
which he ſaid is againſt the Fundamental Laws of the Kingdom, whereupon there 
aroſe high Debates, and by the Majority of Votes, to the great Surprize of the 
Publick, who expected that that Member ſhould be ſent to the Tower, it was car- 
ried by a Hundred Voices, that the ſaid Proclamation ſhould be Examined ; 
which *tis thought will cauſe great Diviſions. hben I have any thing particular to 
impart, 1 ſhall do it by a ſtrange Hand, and Sulſcribe James Chretien, which you muſt take 
notice ef, and provided you acquaint me that you have received this preſent Letter, without being 


opened, I ſhall be eaſie. | 
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FOILED Directed to Francis Francia, and dated , _ r 
D ˙²˙ i.... gs Lao; Paris, April 24. 171. 
1 Have received your two Letters of the 80 and 18 b Inſtant, I am very much 

obliged to you for having removed to the Chancery the Law- Suit I have with 
Treacher, ſince you think it the moſt expeditious way to make an end of it: I 
ſtill beg of you the continuation, of your Care, in order to compaſs the ſame ; as 
alſo to acquaint me how that Affait ſtands at preſent. I reckon that Mr. Ar- 
thur has by this time delivered to you my General Letter of Attorney, according 
to the Order he has for it from the Chevalier cantilon, of which you will alſo be 
pleas'd to inform me. wy 

The Time of the Marquis d' Allegre's departure for Londen is not yet known 
here, I ſhall not then fail to deſire ſome body in his Retinue to charge himſelf 
with the Ras de St. Maur, Luteſtring and Scarf, which you have deſired of me. 
Tour laſt was delivered to me very ſafe yeſterday in the Evening : Be eaſy as to that Matter, 
as well as to whatever Mr. James Chretien may write to me; pray deſire him when he does 
me the ' pleaſure to write to me, to be very particular as to Fats, and to be well informed before 
band: In all which I rely on your Prudence. If during theſe troubleſome Times Mr. (% H. ſhould 
think fit to make uſe of Mr. J. Chrétien, he may: But his Leters ſhould be directed to 
my ſelf, and I ſhould afterwards make what uſe of them he ſhould think fit. 
Aſſure him ſtill of my readineſs to ſerve him, and that I ſhould be very glad to 


— 
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(a) Mr . Hary ey. . 
K give 


(38) 


give him Marks of my Gratitude, for the Trouble he takes, as well as your ſelk; 
n my Affair with Treacher. | * nt Ch. „ WW 
When the Character of the Dutcheſs, who is lately gone to Lond, ſhall be well 
known, People will not be ſurpriz'd at the part ſhe actually plays there; but 1 
hope it wil produce a different Effet from what ſhe expects, and that we ſhall 
come at laſt to a happy Unravelling. (a) Mr. J D. D. was to ſend about a Fort- 
night ago, one of his Men to London, to bring him his Horſes and Dogs. If he 
is not yet gone, I ſhall not fail preſſing for that Matter. WT Zune 
Pray let us hear from you as often as poſſible, and ſtill believe me moſt perfectly; 


oy N Nur moſs humble and moſt obedient Servant, 


þ | 1 | | D'A U-L M A . 
'* My Lord Stairs has nos yet taken any CharaBter. © YH 
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Ilk̃huis is directed to Francis Francia, and dated, = 

281 . RRR le 2 
J Be | Sehe ours of the 25th: paſt, with that of Mr, (3) H. for the 
1 () D. D. which I have ſent to him into the Country, where he is at preſent, | At 
his return, I ſhall not fail telling him what you tell me about What is due to the 
faid Mr. (e) H, and in what manger he deſires the ſame to be. remitted to him. 
— him that ia this, and every thing ele, I ſhall ever do my utmoſt to do him 

RAS. cn. 3th. ee, nn Oe WITS 5 * 

By your Letter of the gth of April laſt, you acquainted me with the Care you 
had taken to remove to the Chancery my Law- Suit with Treacher, by which means 
he would be obliged to anſwer within a Month, and therefore I hope that in a 
ſhort time you will acquaint me with the Concluſion of that Affair, for which T 
ſhall be very much obliged to you: I little know how Juſtice is adminiſter'd. i 
ſuch a Caſe in Exgland: But this I know, that in France, that honeſt Fellow would 
long before now have been brought to Reaſon; however, we muſt wait with Pa- 
tience to the End. _ 3 de oy | | 

Pray aſſure Mr. 2. ch. that I am, and ſhall be very much obliged to him for what 
he ſhall write to me : he may likewiſe depend upon It, that I ſhall make good uſe 
of it ; therefore let him continue to let me hear from him the ofteneſt he can; but 
above all let his News be certain, and very particular. = ne 

There's yet no talk here of the Earl of S:airs being near taking his Character. 
1 muſt alſo add, that tis not yet known, when the Marquis d' Alegre will ſet out, 
but what's believed. as certaia is, that they will out of hand work upon the For- 
tification of Marche: Draw your Conjectures upon it. | | 

I am very impatient to know what paſſes relating to the Proſecution of the late Miniſtry, 
particularly concerning the Duke of Ormond, whoſe Name my Wife bears, and is . his near 
Relation, ber Name is Butler of Killcom: That Family may not be unknown to 
Mr. (4) H=— however the Ch. (Sir Thomas) Hanmer knows it perfectly well, 

We have at preſent no important News ia this Country, unleſs it be conſidera- 
ble Bankrupcies among thoſe called Agivreurs (or Stock-Jobbers) of which there are 
daily a great Number, and ſuch a Scarcity of Money, as paſſes all that can be ex- 
preſſtd. I am ſtill, 1 {+ D il « 
| * Hur moſt bumble and moſt oledient Servant. 


* — * 4 * — 


— 
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% Letter | from Francis Francia. Paris Mr. D' Au & Gout anger 
N 9 * „ { | boos London, fred 1715. 

V laſt to you was of the lnaſtant; this is to tell you, That without 
lofs of Time you muſt fend another Letter of Attorney, with a Blank 
the. Name ; for Mr. Arthur, after having kept us long at a Bay, ſaying he 
would look for it, now ſays it is loſt: Be that as it will, you muſt revoke 
that Letter of Attorney, for we are here in Danger, if Treacher ſhould bethink 
himſelf of asking by what Authority he is Proſecuted, leſt, not being able to 
produce any Letter of Attorney, this Suit ſhould be diſmiſs'd with Coſt; you 


— — —— — 


„ „ 


(ai); Duke d' Aumont. (b) Mr. Harvey. (e) Mr. Harvey. (d) Mr. Harvey. 
| therefore 
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(39) 

therefore ſee the Conſequenee: as for the reſt, the Affair is on a good Foot, 
and 1 believe hell} nor ſtay till he's Caſt. Yeſterday in the Evening, being the 
Anniverſary of rhe Reſtauration of King Charles II. there were here great Riots; 
nothing was heard among the People but Curſes againſt the preſent 'Miniſtry, 
and long live Fames the Third, and the Duke of Ormond, This being ſo pub- 
lick, that it cannot fail reaching your Parts, I acquaint you with ir, and aſſure 
you that 

Jam, Ge. 


Mr. Harvey Salutes you, and bid me tell you, That when there is any thing New, if be 
' Cannot write to you bimſelf, be will cauſe the Sieur ]. C. to do it for him. 


—— — 


This is directed to Francia; and dated, 


| Paris, Auguſt 7th. 1715. 
SIM ol AR It a res ia. Py 

XI this very Inſtant I receive your laſt of the firſt Inſtant. I will not ceaſe 
A returning you Thanks for the Care you are willing to take of my Affair, 
defiring you ſtill to continue to the End, Ly | | 

Vu have reaſon to be angry at the Indolence (or Supineneſs) you expoſtulate about, but be 
perſwaded tis only ſo in Appearance. I even hope that by this time you have convincing Proofs 
of ity and that ſuitable Returns are made to the, good Diſpeſitions; ſo that with God's Bleſſing 
upon our Friends"s good Cauſe, be will at laſt caſt his Adverſary, at leaſt no Succours, or powerful 
Solicitations ſhall, be 2 Let me hear, I beſeech you, about it as often as you can; 
and depend upon it, that by ſo doing you will oblige Perſons, who in a proper 
Time and Place, will be thankful to you for it. The Poſt (going off) preſſes me, 


therefore I conclude, aſſuring you ſill, that no Man can be more truly than I am, 


SIR, | | 
Tour moſt humble, and moſt obedient Servant, 


DAULMAY., 


Priſoner.] That is wrong Tranſlated In the French it is Gagner ſa Cauſe, Which is 
gain his Suit; and they have tranflated it, Caſt his Adverſary. : 

- Mr, Cooper.] He talks of powerful Solicitations on our ſide, that is in France; and 
what could that be to a Law-Suit here? | 


x Ls . re * * % 
177 — 3 — — . 1 . . 1 


. — — 


Clerk reads. This is directed to Francis Francia, and dated, | 


| Paris, Auguſt 10. 1715. 
$1 R. : 3 YO 715 
E ST Night 1 receiv d our laſt of the fifth Inſtant ; pray be eaſy; and ere it be long youll 
be ſatisfied; 8 | | 

The Chief of the Name of our Friend the Abbot, arrived here on Tueſday Night in good 
Health; He is very welt pleaſed, and has reaſon to be ſos He prepares to return Home with all 
ſpeed, and will carry thither his Friends to ſpend the Vacation Time. This very Moment I'm 
going to wait upon him; I reckon to attend him in his Fourney, or to be with him ſoon after his 
departure. Pray continue informing me the ofteneſt you can, of your Health, and 
of that of our Friends : You know how dear they are to me, and what Concern 1 


have in them ; therefore do not de ievi 
perieaty-e 15 2 40 not deny me that Favour, nor that of believing me 


SIR; 
Near moſt bumbley and moſt chedient Servant, 

PAYEN. 

Ms, 


(49) 


Mr. Cowper.] Tho this Letter is ſign'd Payen, yet it comes from D' Aulmm; he ſays 
the Chief of the Family is arrived here; that is, the Duke of ormond. And that he 
was to teturn from thence, and keep his Vacation in Exgland. Hitherto the Corre- 
ſpondence was with the Duke . Aumont, but from this time it is with the Duke 


of Or mond. | 


SHES. 1 2 a 1 * W r 3 * 1 
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Clerk reads.) This is directed to Francis Francia, and dated, 


SIR, | : \ "tm | Paris, Auguſt 21; 1715. 1 

1 Is is in anſwer to your two Let ters of the 12th and 1 5th Inſtant,” I ſhould 
have ſooner anſwered the firſt, had it not been delivered to me after the de- 

parture of the laſt Poſt. Our Friends Law-Suit will ſhortly, God willing, be ready for Tryal, 
every thing is preparing for it. The Friend, my Wife's Relation, has read your two Letters, with 
which he is very well ſatisfied, He deſires vou, as well as my ſelf, to let us hear from vou 4s 
often as you can. Since his arrival he has had two fits of a tertian Ague, of which 
the Bark has rid him. He was purged yeſterday Morning, and in the Afternoon 
went to take the Air, ſo that he is now. in perfect Health, and in a Condition to 
attend his Affairs with full Liberty. I have not heard from Mr. (=) H. and 1 do 
not believe he has changed his Habitat ion; at leaſt it is not come to my Know- 
ledge. The King has been Indiſpoſed for ſome Days paſt, but without appearance 
of any ill Conſequence, thanks be to God, who will preſerve him to us a long time 
in his Mercy. | r | 

Half a dozen Souls of Lower Normandy, and as many of Mans, muſt needs poſſeſs 
the Body of Treacher, and inſpire him with all the Chicanes he plays me. I ſhall 
write to him by the next Poſt, in the Stile you adviſe me, and agreeably to my own 
Thoughts, for I ſwear to you, there's nothing I ſhall leave undone to get my Right 
of ſo great a Knave; I hope you will ſecond me, and that you'll give him no Quar- 
ter. Pray acquaint me with what you have done upon his laſt incident. , 

Sir, I Salute you, and am perfectly | 


Dur moſt humble, and moſt obedient Servant, | 
PAYEN. 


Mr. Cowper.] This explains that there was another Cauſe depending, beſides that 
of the Law-Suit ; For he ſays, Our Friends Cauſe will ſoon be ready to be try'd, all 
Preparations are making for it. Now there was no Cauſe depending in France, for 
this is a French Letter from D' 4ulmay,and it is not pretended that there was any Laws 
Suit depending on that fide the Water, | 


——_— 
«e — 


Clerk reads] Tbis is directed to Francis Francia, arid dated, | 


8 = . Auguſt, 24.1715." 
Am very much ſurpriſed not to bave hear'd from yon by the Poſt that came in Tefterday. Out 
1 Friend was at my Houſe expect ing the ſame. We dęſire you both, Sir, not to let one Poſt 20 
off without writing to us, and acquainting us with what paſſes. with Relation to our common 


Friend's Law-Suit, When you ſee Mr. (a) H. aſſure him that all our Friends are perfeRly well. 


The King's Health grows better and better, Heaven be praiſed, 
1 have had fo much Buſineſs for ſome Days paſt, that I could not write to Treacher : I would 
do it ſpeedily, but I till defire you not to give him any Quarter, and to believe 


me perfectly 
a Fk. 


Your moſt bumble and moft obedient Servant, 


Mr. Sollicitor General.] This ſhows a diſtinction between the Cauſe of their Common 
Friend „ and the Cauſe of Treacber: 


— 
* 


3 IWF VS 


a) Mr. Harvey. | 
&) Mr. Harvey. Clerk reads, 


» 3 
26 
— 1 


+ IEF "325 - 
Rd C — * 


* = 8 N * ” : — 2 
5 X PEREZ. — 


* 4 * I. p 
* yy — _— > ” # £4 5 
2 W = > op 0 ow 
— 2 Fy — 1 

. | _ ö 


Lu 
\ Clerk reads; This is directed to Francis Francia, and dated Auguſt 28. 1715; 


SIR, | ; | 

. your Letter of the 22th inſtant. Were I permitted to give you a De- 
1 tail of all that paſſes concerning the Affair you know, you would be more eaſy 
than to me you appear to be, and charge us with leſs Negligence than you do. I know 
there are favourable Moments, which "tis dangerous to let ſlip; but then will you not 
agree with me that "tis Matter of Prudence to foreſee all Inconveniences, and in order 
to that to take ſuch right Meaſures as to be able to ſurmount them all? This is now 
doing, be perſuaded of it, and that your Friends are more zealous than ever to procure 
you all the Satisfaction you may deſire, therefore be eaſy ſome Time longer. You did 
me the Pleaſure to acquaint me, that on the 29th paſt Treacher was adjudged to 
deliver to us his Account within a Fortnight, that he had ſince made a new 
Chicane, demanding Security for his Charges, and with the Meaſures you were 
pleaſed to take upon this Demand. I therefore believed that after this we might 
hope to ſee an End of this Affair, and that nothing now remain'd but to perform 
the Judgment or Rule of the 29th of Jui), nevertheleſs we are ſtill put off to the 


Month of October. Pray acquaint me with the Cauſe of it. 


We are here in a cruel Uncertainty about an Affair of the laſt Importance, 
God grant it may have a happy Iſſne. Pray continue writing to me every Poſt, 
and believe that I am ever with all my Heart, Sir, your moſt humble and moſt 
obedient Servant, 


PAT EN. 


Mr. Denton. This appears to be a Letter in Anſwer to Francia's, wherein he 
complains that Things are not carry'd on with Vigour; I know, ſays he, there 
are favourable Moments that are not to be let ſlip; and then at laſt he concludes 
with the private Affair of Treacher. | 


Clerk reads, This is directed to Francis Francia, and dated September 3. 1715. 


S I XN, 

1 Received this very Inſtant your laſt of the 29th paſt; and as the Polt is going off, 

| have only Time to write an Anſwer. I did not write to you by the laſt 
Poſt, neither did I receive any of your Letters. I am extream ſorry for all the 
Trouble I give you with reſpect to the Law Suit I have with that Rogue, I ſhall 
{till hope that thro? your Care we ſhall both be ſhortly rid of him. 

We have at laſt had the Misfortune to loſe the greateſt of Kings, who, as undoubt- 
edly you know it already, died on Sunday laſt at a Quarter paſt Eight in the Morn- 
ing, with all the Sentiments of Religion and Greatneſs that were ever obſerv'd in the 
greateft Heroes; and indeed tis generally acknowledg'd that he never was greater than 
in the laſt Moments of his Life, Monday Morning my Lord Duke of Orleans, ac- 
companied by the Princes of the Blood, and the Dukes and Peers, repair'd to the 
Parliament, where he was declared Regent of the Kingdom with all the Autho- 
rity due to that Dignity and his illuſtrious Birth. All France is overjoy'd to be 
under his Government, from which they can certainly expect nothing but hap- 
Py Days, ſince no Perſon in the World has more Grandeur, Equity, Penetra- 
tion, and Virtues in general than that Prince. The Journey to Germany would be 
proper enough, and I wiſh it may be performed, the rather becauſe for the Reaſons you 
know ; our Meaſures have been ſomewhat ſuſpended, tho' not in the leaſt broke, things 
going on ſtill better and better; be perſuaded of it, as alſo that due Notice is taken 
of your good Will. In particular (a) Mr. H—— muſt undoubtedly be where you 
were told, for he has not appear'd here. Tic true my (b) D. D. and (c) M. B. are 
n 4 Houſe within a ſmall half League of this City, which a private Perſon has lent 
them, but they receive there all their Friends, with whom they go to Dine and Sup 
every Day; they are both in perfect Health, and their Thoughts are very different 
from thoſe that are aſcribed to them, I mean that they are ſuch as they ought to 
be; aſſure their Friends of it. It is not poſſible for me to ſend you to Day what 


ms 


(a) Ar. Harvey. (b) Duke of Ormond. (c) Lord Bolingbroke, 
| you 


[T6] 
vou defire of me, twill be for the next Poſt. Let no one ſlip without acquaint- 


ing me of your Health, for which you know I am more concern'd than any Body 
elſe, and be perſuaded that I am, more than any Man, Sir, your moſt humble 


oy 


and moſt obedient Servant, R 


PAYEN. 


Mr. Cowper junior. This Letter gives an Account of the Death of the French 
King, and tho? Things may be ſuſpended, {till they will go on, and it will be for 
the better. 

Mr. Denton. The next Letter is not directed to any Body, it came under a 
Cover, which is loſt ; it appears to come from D'. Aulmay, but not to be directed. 
L. C. Baron. Is this one of them that was found in his Houſe ? 

Mr. Denton. This is one of them found there, and owned by him. 


Clerk reads, September 6. 1715. 
841 To 
RE Letter of the Second Inſtant was juſt now delivered to me. My laſt in- 
form'd you, that twas only on the Firſt Inſtant we had the Misfortune to 
loſe the greateſt of Kings, but that for the Comfort of France, God. had reſerv'd 
M. the Duke of Orleans for our Regent. I cannot write any thing that can be de- 
pended upon in relation to what you deſire of me by your Two laſt, as ſoon as 
there is any thing I ſhall inform you of it. Since the Abbot B— came into this 
Kingdom, he has been very often in the Country; he is ſtill aQually there; as 


ſoon as he is return'd I ſhall not fail ſpeaking to him according to what you write; 1 


as I have no Intimacy with any Merchant, and he muſt be one that I can depend 
upon to make uſe of his Direction, I cannot give it you this Day, but I hope I 
may by the next Poſt ; in the mean time pray continue writing directiy to me, and if 
you have any truſty Hand, other than your own and your Sons, it would not be amiſs 
to make uſe of it; I even am of Opinion, that a Key or Cypher for the principal Names 
which you may ſend me, and of which you ſhould keep a Copy ſor your own V/e, would 
be neceſſary, for I will ingenuouſly own to you that ſuch a Precaution appears to me very 
neceſſary. You'll find here enclos'd the Picture you have deſired of me; it being 
impoſlible to ſend it to you without folding, when you have received it you muſt 
wet a Cloth, which you'll lay on a Table, and will lay alſo the Print upon it, which 
will take the Plaits away. The Poſt (going off) preſles me, and I have but juſt 
Time to tell you that I am your moſt humble and moſt obedient Servant, 


PAYEN. 


Priſoner: My Lord, This Letter is another Hand, and there is no Direction 
on it. | 
T. C. Baron. It was found among your Papers, and you own'd it; that is 
prov'd by the Secretaries. - | 

Priſoner. This was pretended to be ſtopt at the Poſt-Office. 

Z. C. Baron. No, it was found among your Letters. 

Mr. Soll. Gen. The next Letter is very particular; he ſays the Cauſe of the 
common Friend will be at an End in a little Time; but as to his own particular 
Cauſe, he was unhappy to have to do with ſo troubleſom a Man. 


Clerk reads. This is directed to Francis Francia, and dated Sept. 14. 1715. 


8 1 R, | | : ? 

Did not write to you by the laſt Poſt, by reaſon I did not receive your laſt 

Letter, which by the by, is without Date, till the Day after its Departure. 
Nor did I receive any from yon by the Poſt that came in Yeſterday, ſo that you, 
owe me Anſwers to my two laſt, which 1 expe& with Impatience, particularly an 
Anſwer to my laſt, by which I ſent you what you had deſir d of me. The Contents 
of your laſt without Date have given me a great deal of Satisfattion, as well as to all our 
Friends, who return you Thanks for it, and have charged me to aſſure you of it, and deſire 


you to continue. We knew already part of what you write about our Friend's Cauſe, which 
| | | With 
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[ 43 ] 


with God's Bleſſing, will ſoon end to his Satisfattion, otherwiſe all Appearances would bi 


very deceitful, As for my own Cauſe, I cannot for bear telling you, that 1 am very 
ew £1, ar to 4 with ſo diſhoneſt a Man, after having truſted my Goods 
with him, and loaded his Partner with Services and Civilities during his Stay here. 
But my Comfort is, that you will not give him a Moments reſpice, and that you 
will at laſt rid me of his unworthy Chicanes. 1 could have wiſhed the Abbot had 
not Embark'd me with ſuch People; altho' I am perſwaded he did not do,it with 
any ill Intention, yet I find my ſelf Embarras'd with thoſe Scoundrels, whom 1 
truſted only at his deſire. DO L e 

The King went the Day before Yeſterday to the Parliament to hold his Bed of 
Juſtice, where the Regency was confirm'd to the Duke of Orleans, with all the 
Authority which ſuch a Dignity deſerves. We have nothing elſe new at preſent. 
If ay thing happens I ſhall not fail acquainting you with it. I am moſt perfectly 


Sir, Your moſt humble and moſt obedient Servant, 
PAYEN:. 


As we go at this time pretty often into the Country, be not uneaſy if perchance 
I ſhould tail ſome Poſt or other, anſwering your Letters regularly, which howe- 
ver will not be, except when I ſhall be abſolutely obliged to it JOU 

Here's a Direction which you may uſe for the future if you think fit. But in 
caſe you do, you muſt conform your ſelt to this Model, and mark two Strokes both 
before and after the Word Parz. 

To Madam, Madam the Widow de Beauge, Merchant, at the Fair Star, Rue 
Tirechape. Paris = | 

Mr. Att. Gen. The Correſpondence now began to be dangerous, and therefore 
it was to be directed to a Woman, that there might be the leſs Suſpicion. | 


Clerk reads. This directed to Francis Fancia, and dated September 17. 1715. 


SIR, | Mei 8 | | 
Y Our laſt of the 9th Inſtant, which I ſhould have had on Friday laſt, was not 
delivered to me till Sunday in the Evening. I aſcribe this Delay only to the 
Winds, which may have hindred the Packet-Boat, from having as quick a Paſſage 
as uſual. I have eauſed the three Letters which you have directed to me, to be put 
into the Poſt Houſe. : | , | | | 
My (a) D. D. had already ſhew'd me the Epitaph you have ſent me, which with 
Gentlemen, will ever paſs for the Spring of Cerberus. I hope alſo that infamous 
Author, will ſooner or later be rewarded according to his Deſerts. His Inſolence 
may even be attended with ſome unexpected Conſequences. We have, thanks be 
to God, a juſt and equitable Regent, from whom we may hope, every thing he has 


already given us Proof of it, by the good Order he has ſettled in all Affairs, which 


indeed had a great Occaſion for it. 

You muſt undoubtedly have receiv'd by this time the Picture you deſired of me, 
and I hope you will acquaint me with is by the next I ſhall receive from you. 

All our Friends, are thank God, in perfect Health. My (b) D. D. had ſome 
Days ago another {light Fit of an Ague, which had no Conſequence. We are here 
as well as you, impatient to attain the End propos d. But we muſt take Patience, and 2 
ruled by thoſe who are at the Helm. I ſtill aſſure you, Sir, that I am with Sincerity, 
your moſt humble and moſt obedient Servant. 

Mr. Soll. Gen. We ſhall conclude the Letters with a very particular one from 
D' Aulmay, which taxes Francia with Impatience, and takes Notice, that Mr. Har- 
vey was eager for going into France, but it was the Duke of Ormond's particular 
Advice, that he ſhould not go, becauſe probably they might come over to him. 


Clerk reads. This is directed to Francis Francia, and dated September 23. 1715. 


SIR, 
N Anſwer to your laſt of the 16th Inſtant, I begin with telling you that our 
Friends are much to blame to throw themſelves ſo precipitately into Impatience, 


6 


(a) Duke of Ormond. (b) Duke of Ormond: 
| * 


—— — 


K — 


— 


eſpecially 


[44] 


eſperially (a) M. H. to whom you ſhall communicate this Letter as ſoon as you have 


receivꝰd it, and tell him he muſt by no Means think of coming hither, as by your laſt 
you acquainted me he is preparing to do. *Tis my (b) D. D. who charges me expreſly 
with what 1 write to you, and who deſires him to ſlay. He may eaſily gueſs at the Rea- 
ſen, which wil give you all to underſtand, that this is not a time to be impatient, but to 
ſhew more Reſolution than ever, 


perhaps ſome Letters for me will be delivered to you; as ſoon as you have re- 


ceived them, I deſire you to forward them to me, either with the Directions I have 
ſent yon, or directly with my own. | | 

You know perhaps by this time, that *cis pretended that there are at Havre-de- 
Grace Two Ships on Board of which are Arms, which has alarm'd ſome People, 
but without ground. For if that News be true, they muſt be Arms that are ſent as 
a Preſent to the King of Perſia, as I am told; therefore this ought not to Make 
any body uneaſie. As for the reſt, Sir, let all of us recommend our ſelves to God, 
and hope we ſhall ſoon be quiet, you at home after your wiſe Government, ſhall 
have diſſipated all the Feuds that diſturb the Tranquility, and we by the paternal 
and indefatigable Care which my Lord Duke of Orleans takes upon him to procure 
us, the Repoſe which we have ſo great Occaſion for, and of which we have ſo long 
been depriv'd. 

You. will judge of it by the Liſt I ſend you of the Councils he has lately eſtabliſh'd, 
and which are certainly made up of the moſt able, and moſt worthy Perſons in 
the Kingdom. I expect to hear from you, and ever am, Sir, your moſt humble 


and moſt obedient Servant, P 
AEN. 


Whereabouts are we with our honeſt Man? 1 hope you will acquaint me by 
our next. | 
l Mr. Denton. My Lord, The time when the King was pleas'd to acquaint the 
Parliament with the Deſign of the Invaſion, was the 20th of Ja. 
We have a Copy of the Speech examined. : 
Then Mr, Paxton was Sworn OE IE ; 
Mr. Soll. Gen. Have you examined this, and is it a true Copy? 
Mr. Paxton, yes. - 
Mr. Soll. Gen. Where did you examine it? 
Mr. Paxton, At the Parliament Office. 
Mr. Hungerford, What did you examine it by ? 
Mr, Paxton, By the Journal of the Houſe of Lords. 


Clerk reads. Die Mercurii 200 Fulis 1715. 
His Majeſty after conferring with the Lord Chancellor, ſpake as follows: 
My Lords and Gentlemen, | | 
1 Have given Direction to my Lord Chancellor to declare to you in my Name and 
Words, a Matter I think of the greateſt Importance. F 
Then the Lord Chancellor ſpake as follows. | 
I have received his Majeſties Commands, to deliver to you in his Majeſties 
D_ this his Majeſties Speech now put into my Hands by his Majeſty from the 
Throne- * | | 
My Lords and Gentlemen, | 
HE Zeal you have ſhown for preſerving the Peace of my Kingdoms, and 
your Wiſdom in providing ſo good a Law to prevent all riotous and tumul- 


tuous Proceedings, give me great Satisfaction, but I am forry to find that ſuch a 


Spirit of Rebellion has diſcover'd it ſelf, as leaves no Room to doubt, but theſe 
Diſorders are ſet on Foot and encourag'd by Perſons diſaffected to my Government, 
in Expectation of being ſupported from Abroad. 1 8 
The Preſervation of our Excellent Conſtitution, and the Security of our Holy 
Religion, has been, and always ſhall be my chief Care; and I cannot Queſtion, 
but your Concern for theſe invaluable Bleſſings, is {6 great, as not to let them be 
expoſed to ſuch Attempts as I have certain Advices are preparing by the Pretender 


from Abroad, and carrying on at Home by a reſtleſs Party in his Favour. 


'@) Mr. Harvey. (b) Duke of Ormond. 9 75 


Gentlemen 
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Contra Naturalem Ligeantiam; and in that 1 oeal Caſe was agreed to be Law. 


11 
Genrtemen of the Houſe of cam 


la theſe Circumſtances I think it proper to ask your Aſſiſtance, and make ris 
doubt but you will ſo far conſuls your own Security, as not to leave the Nation 
under a Rebellion actually begun at Home, and threatned with an Invaſion from 
Abroad in a defencelefs Condition; and I ſhall look upon the Proviſion you ſhall 
make for the Safety of my People, as the beſt Mark of your Affection to me: 


Sir J. Fekyl. My Lord, We ſhall not trouble the Court nor the Jury, with read- 
ing any more Letters; I only take leave to obſerve ſhortly upon the Letters which 
have been read. The- Correſpondence began with a Deſire from D' Aulmay to 
have ſome Correſpondence about Affairs here, becavſe his Wife was related to the 
Duke of Ormond. Francia tells him, there was a Diſcourſe about the Marriage of 
the Pretender with the Arch-Dutcheſs, which ſays he, is eſſential to the Intereſt of 
your Wife. D' Aulmay writes in Anſwer, that there had been ſome talk of that 
Marriage but be dont care to come into it : He thinks 4 Party War would be 
much better. Francia writes again, that it can't be expected that Perſons of Fifty 
or Sixty Thouſand Crowns a Tear, fhould run the hazard of loſing ſuch Eſtates, 
unleſs more Encouragement were given them. And that is followed by another 
Letter from Francia, wherein he writes, that nom we are to expett every thing 
from your fide the Water, that is Explications, &c. Then he deſires him if he 
thinks proper, that he would change his Name, and write by a ſtrange hand. 
There is this obſervable in theſe Letters, that the Priſoner plainly ſhows his 
deſire that there ſhould be an Aſſiſtance for the Pretender from France; and ſo all 
the Letters taken upon him fall into that Deſign ; nay, he was anxious and impati- 
ent for the critical Minute. The Death of the French King is taken notice of to be 
a great Loſs, yet he is aſſured that things will revive again; for that Perſon that 
ſucceeded in the Government, had favourable Thoughts and Intentions. | 

The Letters that are entred in his Copy-Book, ſpeak very plainly; and Gentle- 
men, what can be the purport of thoſe Letters of the Priſoners that are not entred, 
that can't be ſought for any where, but in thoſe Letters which were ſent hither in 
Anſwer to them; and he is ſo far from pretending that theſe were not Letters ſent 
in Anſwer to his Letters, that when he came to be examined, he told what the 
Deſign of them was; that it was the Deſign of the Pretender to invade bis Maje- 


ſties Dominions ; and therefore it now appears plainly to you, that he did Sol- 


licite Aid and Aſſiſtance in Order to an Invaſion from Abroad, and an Inſurrection 
at Home, in Favour of the Pretender,and in Order to depoſe his Majeſty. 


Mr. Att. Gen. We ſhall leave it here, and ſubmit it to your Lordſhip and the 
Jury, upon the Evidence we have offer'd. y 
Mr. Ward. May it pleaſe your Lordſhip, and you Gentlemen of the Jury, I 
am Council for the Priſoner, and what I ſhall humbly offer to your Lordſhip before 
we go into our Evidence, is a ſingle Point, we ſhall lay before you and infiſt upon; 
a particular Circumſtance in the Iadictment, which is ſuch, that conſidering the 
Circumſtance of my Client, it is impoſſible as the Law ſtands, that he ſhould be 
guilty in ſuch manner as is charged in the Indictment. 


The Priſoner happens to be an Alien born, he was born at Bourdeaux in France; 


he came from thence into England, and never was Naturaliz'd. He owes therefore 


no natural Allegiance, nor can be guilty of any Treaſon againſt the King as his 
natural Leige Lord, as its laid in this Indictment. 


There is a DiſtinQion of a double Allegiance, one that is due from a natural 
born Subject, and the other that is dye from an Alien. The latter owes only a lo- 
cal Obedience with reſpect to his Protection, whereas the former owes it in reſpect 
of his Birth. This is a Diſtinction well known in Calvin's Caſe. It appears, that 
if an Indictment for Treaſon be againſt an Alien, it muſt be charged to be againſt 
his Allegiance in general, but not againſt his natural Allegiance. This is taken 
notice of in a great many Caſes. In the Reports of my Lord Hobart, Vaughan, and 
Keyling, there are ſeyeral Caſes which ſhow this Diſtinction. 

In my Lord Chief Juſtice Hors time, in the Trial of Cranborn, and Lowick, 
pril 22, 1696. an Exception was taken to the Indictment; that it was not ſaid 


Ic 


/ 


LJ 

It was held, that in caſe of an Alien, he ow'd only a general Allegiance, and it was 
agreed, that in caſe of an Alien, it muſt not be Conera naturalem ligeantiam ;, and my 
Lord Cheif juſtice Holt ſays, if it were ſo, it would be ill. And it may be given 
in Evidence, that he is an Alien, in order to acquit him of a Crime, charg'd to be 
againſt his natural Allegiance there is none ſuch due. | To. 


Mr. Hungerford. My Lord, The Objection is founded on a Fact. If the Fact is 
admitted, we will argue upon it; if not, we will call ſome Witneſſes to prove it. 
Then Simon Francia was iworn. ' © | 


Mr. Hungerford. Pray give an Account what you know of the Priſoner, what 


Country Man he is, and where he was born ? | 

Simon Francia. He is my Brother, he was born in France at Bourdeaux. 

Mr. Att Gen. Are you Elder or Younger than he? 

Simon Francia. I am Four Years Elder. | ET | 

Mr. —4 Gen, How then can you remember what was done when yon was Four 
' Years ol 
Simon Francia. I can't remember the Day of his Birth, but I was bred up with 
him at Bourdeaux, we were all born in the ſame Houſe, $a Las 

Mr. Hungerford, What Age was you of when you firſt remember him? 

Simon Francia. I remember him when I was about Six Years old. | 

Mr. Hungerford. And you don't remember that your Father and Mother came 
to England in that time ? 

Simon Francia. No. | 

Mr. Hungerford. Did your Father and Mother live at Bourdeaux when you was 
about Six Years old? LIP. 
Simon Francia. Ves. 


el 


Then Jaques Gonſales was ſworn on the Books of Moſes; 
And an Interpreter was ſworn, becauſe the Witneſs ſpoke 
Engliſh very imperfectliy. 


Mr. Hungerford. Pray give an Account what Countryman the Priſoner is, and 
where he was born ? | 8 5 
Gonſales. The Priſoner is the Son of George Francia, and Mary Gonſales my 
Siſter. He was born at Bourdeaux the 26th of March, New Stile 1675. | 
Sir J. Fekyl. How do you know he was born there? | | 55 
Gonſales. Becauſe I was preſent when he was born. My Houſe was over - againſt 
my Siſter's, who was the Priſoners Mother; afterwards he was baptized in the 
Church of St. Andrew. e Joy 
Mr. Hungerford, We have two or three Witneſſes more, his Godfather and 
Godmother ; but I think it plainly prov'd by theſe Witneſſes, ſo that we need not 
go any further. Mr. Attorney, do you admit it, or ſhall we examine more Witneſſes? 
Mr. Att. Gen. Prove what you can. | 
Mr. Zlungerford. Then Mr. Attorney, you admit what we contend for. I am 
ſure if he be a good Engliſhman, he cannot be a falſe Traytor- 
Mr. Att. Gen. He ſpeaks good Engliſh, 
Then Emes Lamira was = | As 
, Hungerford, Give an Account whether you know where the Priſoner was 
', | 50705 
Lamira. He was born at Bourdeaux, I liv'd there when he was born. 
Then Jaques Gonſales was calld again. 
Mr. Att. Gen. How long hath the Priſoner liv'd in England ? 
Gonſales, I can't tell poſitively. | e 
Mr. Att. Gen. As near as you can? ZLE-DS 


Gonſales, I can't tell, for he has liv'd at one part of the Town, and I at the other; 


Then Simon Francia was call'd again. 
L. C. Baron. How long ago did your Brother come into England? | 
Simon Francia, He hath been here twice. He was here about Twenty Years ago, 
and this laſt time, he bath been here about Six or Seven Years. | | 
L. C. Baron. How long did he ſtay whea he firſt came? 5 
Simon Francia. About Eight or Nine Vears. ag 
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indicted for writin 


(47) 


Then Cecilia Ceres was ſwore. 


9 8 Hungerford. What do you know of the Priſoner? What Country Man is he? 


Ceres. I went to School with him at Bourdeaux. 

Mr. Hungerford. . Where was he reputed to be born ? 

Ceres, At Bourdeaux, in the ſame Street where I was. 44 

Mr. Hungerford. How Old was he when you knew him firſt? 

Ceres, We were both Children. ö 5 2542 

Mr. Hungerford. I think the Place of a Man's Birth can't be better prov'd, it 
is prov'd by ſome that were in the Room at his Birth, ſome that went to School. 
with him, and ſome that knew him there a Child. | 

Mr. Att. Gen. If the Jury ſhould be ſatisfied with this Evidence, it will not ac- 

quit the Defendant, the Opinion in Cranborr's Caſe being, that the Word Natura- 
lem was not neceſſary to be in the Inditment; and adding an immaterial Word 
will not therefore make the Indictment bad. If this does not fatisfy the Defen- 
dant's Council, I ſhall inſiſt that this Point be found ſpecially. 
Mr. Juſt. Pratt. If you inſiſt that you have given a ſufficient Evidence to ſatisfy 
the Jury, and indeed it is a ſtrong Evidence, Mr. Attorney ſays, if the Evidence 
is to the Satisfaction of the Jury, he is willing to find it ſpecially. Therefore are 
you willing to leave it to the Jury on that ſingle Iſſue ? 

Mr. Hungerford. That is giving up all the reſt. I would a little enforce and 
apply this Evidence. | 

Mr. Juſt. Pratt. I believe, if Mr. Attorney General deſires it to be found ſpecial- 
ly, it was never known to be denied, ; 

Sir F. Fekyll. 1 defire it may be found ſpecially. 

Mr. Hungerford. I will be bold to ſay, this Objection is in all the Authorities 
which we have in the Law touching this Matter, held good: A Man who is not a 
natural born Subject cannot owe a natural Allegiance : And it is very hard, that 
without offering any Reaſon, to raiſe a Doubt, but upon bare asking to have a 
Matter found ſpecially, it muſt be ſo. 2 

Mr. Att. Gen. If you have a mind to it we will debate it with you now. 

Mr. Hungerford, With all my Heart, I am ready to ſpeak to it now. 

Sir J. Jekyll. If we were to expect the Judgment of the Court upon it now, 
I would debate this Matter now, and I ſhould not doubt but to be able to ſatisfy 
the Court that the Indictment is well fram'd agajaſt the Priſoner, notwithſtanding 
he is an Alien born. n 

Mr. Hungerford. I would be glad to hear one Authority to ſupport Sir Joſeph's 
Opinion. 2 8 

Mur Ward. May it pleaſe your Lordſhip, I am Council for the Priſoner, who 
ſtands indicted of High Treaſon. The Charges in the Inditment (beſides the ge- 
neral Charge of imagining the King's Death) are conſpiring to levy War, ſollici- 
ting Aid from Abroad, and writing Letters for that Purpoſe into Foreign Parts. 

What they have gone upon has been a long Courſe of Letters between the Pri- 
ſoner and D' Aulmay, alias Payen, at Paris. They have produc'd a Copy- book of 
Letters, which they ſay he wrote, and have read ſome Letters out of it, which we 
muſt ſubmit to you, whether there is any thing contain'd in them that amounts to 
Treaſon. They have alſo produc'd Letters to him from D' Aulmay, but we muſt 


ſubmit that likewiſe, whether they can any ways affect him; he can anſwer only 


for what he wrote himſelf. 

We did inſiſt upon it, that they ought not to produce any Letters that were not 
ſpecify'd in the Indictment, and tho we were over-ruPd in that, yet your Lord- 
ſhip will be pleas'd tg conſider the Priſoner under this Diſadvantage, that he ſtands 

SF reaſonable Letters, without one Letter ſpecify'd, or the 
Date, and much leſs the Subſtance of it, ſo that he can't be ſuppos'd to be ready 
to offer any Evidence, or to give any Anſwer, to explain all the Letters that in 
the Courſe of his Life he may have wrote, and perhaps ſome of them may be ſo 
darkly penn'd, as not to be capable of an Explanation on a ſudden. | 

It may be neceſſary alſo to ſhew your Lordſhip the Difficulties we have been un- 
der fince we were taken up, and that will make it neceſſary to ſhew, that when 
we were committed, it was to a ſtrict Confinement; we were prohifited from any 
Body coming to us, and from Pen, Ink, and Paper; no Body had Acceſs to us, un- 


leſs ſome Perſons from the Secretaries Office, to preſs us to ſome Diſcoveries, which 


we declar'd we could not make, We will ſhew by them that were by at thoſe 
| Times 
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Times what we were press d to, and that will be an Evidence of our Innocenee, 
_ when we-withſtood:ſuch Impoxtuntie s . 
bey have offer d ſome things, which will, I hope, go a great way to ſhew that 
| be was not guilty of Treaſon- My Client was a Stranger, born in France, came 
EMBL here to Trade, and his Buſineſs not being very ſucceſsful, he was willing to un- 
F dertake wee leſs Value, and ſo engag'd in ſending Letters from the Gen- 
tleman that has been nam'd, for the Profit of double Poſtage, which is allow'd 
It was abſery'd by the King's Council as a very ſtrange thing, that a Man ſhould 
enter in is Book Letters of a Treaſonable nature, we ſay the ſame, and that is a 
Circumſtance to ſhew that they were not of that nature; beſides, the Entry of a 
Letter in a Copy-baok is not like a Copy that the Law allows to be given in Evi- 
dence, that muſt be carefully examin'd ; but in thoſe Entries of what a Man writes 
vver to his Correſpondents, there may be Miſtakes in them, and ſuch as a Man's 
Life, in Caſe of High Treaſon, may be loſt upon; therefore you can't found ſo 
great a Certainty upon this Book as upon the Letters themſelves or Copies exa- 
mined and legally proved. 3 5 2 OF e 
Another Circumſtance to ſhew how unlikely it was that this was a Treaſonable 
Correſpondence, or any thing that the Priſoner was concern'd to conceal, is, that 
he never took care of attending at the Poſt-Office, or engaging any one to attend 
there, to diſpatch.or take Care of his Letters, but reſted-at Home till the Letter | 
Carriers brought them about, or elſe they were left at one Everald's a Watchma- | 
ker in the Strand, where he had lodg'd, and they have been obſerv'd to lye there 
on a Table in a common Room for a Week together before they have been call'd 
for, or they have been ſent to him. | Wis r ; 
It has been obſery'd by the King's Council, that towards the latter End of the CL 
| Correſpondence, when hie began to write more openly, that he neglected to en- A 
ter his Letters in the Book; but there is no reaſon for that Surmiſe,tor it appears, be. ; 
upon one of the Letters they have produc'd from D' Autmay, that he complains he .* 
had not.heard from the Priſoner in Three Months Time; ang to ſuppoſe thoſe 
Letters which do not appear, worſe than thoſe which do; i, Preſumption, we 
hope, will never be admitted in a Caſe of Life. 
N | As the Priſoner himſelf could not apply himſelf to conſider of any Account or 
Explanation of theſe Letters, much leſs can it be expected that we who are his 
Council can be of any Service to him in that Point, becauſe we only hear thoſe 
Letters read that the King's Council think fit to produce; there were others be- 
fore and after, and thoſe we are Strangers to; whatever there may be in them = 
that may clear up the Expreſſions in thoſe that are produc'd by the King's Coun- 2 
cil, we are entirely depriv'd of the Benefit of them ; for the Priſoner has not been K 
admitted to peruſe his own Book, or to have recourſe to any of his Papers. The | 
Power of ſeizing Papers, that may be of Uſe to a Man in his Defence; ſeems to me 
ſomething dark; but I ſhall ſay nothing to it in this place. 

We ſhall give your Lordſhip an Account of the Priſoner's Character and Cir- 4 
cumſtances. He was under low Circumſtances, even to the pawning his Cloaths "= 
and Gods. People that are concern'd in Things of this Kind are uſually better | 
ſupported than he ſeems to have been. And we ſhall ſhe that he has at all times 1 
given ah Inſtances and Proofs of his being quiet under the Government, and well N 
affected to it. . {+ oh "es FER ERS | 
Under theſe Circumſtances, if there was ſtronger Evidence than is in the Co- 

Py- book, it would not be ſufficient. I hope, Gentlemen, you have diftinguiſh'd 
between thoſe Letters in the Copy- book and thoſe that wert ſent to him, which 
latter, how, Criminal ſoever they may be, can't be made uſi to his Prejudice. 
If we prove theſe Circumſtances, which is all that can M expected from us, 
we hope.you will not think any thing in theſe Letters a ſufficient Evidence to find 
Aim guilty of this Crime. And, Gentlemen, if any of thoſe, Letters can have 
ſuch a Conſtruction, yet, conſidering the Nature of the p book, and the 
Manner of Keeping ſuch Books (which. has fallen more under your Obſervation 1 
than mine) and how void of Care he was in managing, thoſe Letters that came 9 
to him, youwill not think it probable that he was engag'd iq, a Correſpondence br 
of ſuch a nature; and if any thing looks that way, it may either be a Miſtake in 
him that enter'd the Copies, or might be explain'd, if we were Maſters of the 
Feb of .the Letters, and of the Book . 0 2 


e 


Mr, Hungerford, Wn 


149 1 | 

Mr. Hungerford. My Lord, I ſhall take up but a very little of your Time 
till we have gone through our Evidence, and then ſhall apply my ſelf to 
make ſome Remarks upon it. But in general, the Accuſation contained in 
this Indictment is, That this Man has conſpir'd to take away the Life of the 
Ki ng ; the Overt Acts laid are, That he conſpired to levy War, and endea- 
vo ured to engage Aſſiſtance from abroad, and wrote Letters, and ſent them 
to divers Perſons beyond Seas for that Purpoſe. 

Gentlemen of the Jury, I am ſure you muſt obſerve, that as to a direct 
Proof of his intending to take away the truly precious Life of the King, there 
is none, but what is endeavour'd to be inferr'd from theſe Letters. If there 
were, I am ſure I ſhould not, and, I believe, none of my Profeſſion would 
haye ſpoke one Word for him. But all that is ſaid ariſes from himſelf. There 
is no Conſultation appears, but that this Man conſulted with himſelf and his 
Compting-Houſe to take away the Life of the King. As to any of thoſe 
Letters, there is nothing in them that looks that Way. And as to what is 
contained in the Letters received from France, they cannot affect him. All 
that can be inferr'd from them is, that he was privy to what was contained 
in thoſe Letters: And if that were High-Treaſon, yet it can only amount 
to Miſpriſion of Treaſon in the Priſoner: You who live in this great Tra- 
ding City, the moſt eminent for Trade and Commerce in the World, in 
which, I believe, you are very much concerned, know that a great Part of 
the Commerce is carried on by Letters, and all or moſt of them are entred 
in Books; you muſt have 2 due Apprehenſion of the Conſequences of ſuch 
a Tranſaction as this is. To have a Man living in his Houſe in Peace, un- 
der the Protection of the King's Laws, to have his Books and Papers taken 
from him, and thoſe Books and Papers turn'd againſt him, to the Deſtructi- 
on of him and his Family. 

Mr. Att. General. I deſire you would forbear inveighing in this Manner. 


This is not a proper Manner of proceeding. 


Sir F. Fekyl. You have had an Account that an Information was given 
to the Secretary of State, ofa treaſonable Correſpondence carried on by this 
Man, and here is an Harangue complaining that his Perſon and Papers are 
ſeiz'd. You know if there had been an Information given to the meaneſt 
Officer in the Kingdom, he could not have juſtified himſelf, without doing 

Lord C. Baron. You are not to arraign thoſe Proceedings. 

Mr. Hungerford, I don't doubt but that noble Lord had Grounds for what 
he did, bur what Grounds he had doth not appear: And ſurely I have a 
Right to obſerve, that all the Evidence that appears againſt the Priſoner, 
ariſes from thoſe Letters and Books that were taken away from him. 

Mr. Att. General. Pray Mr. Hungerford act within the Bounds of your 
Profeſſion. 8 REI | 

Mr. Hungerford, Mr. Attorney, I am to be corrected by the Court, and 
not by you. I owe Duty to my Lords the Judges, and 1 ſhall always pay it. 
f Mr: Juſt. Tracy. You ought not to reflect on that Matter, of ſeizing the 

apers. an 

Mr. Hungerford, I am not underſtood. I ſay all that is offer'd againſt 
him is from the Papers found in his Cuſtody. | 
Mr. Fuft. Prat. If that was all that you had ſaid you ought not to have been 
interrupted, but I never knew in my Life, but what was done in this Caſe 
was ordinarily done in the like Caſes, and ought to be done, and you ought 
not to go on with Invectives to the Jury, complaining that his Papers are 
ſeiz d, and then that thoſe Papers are carn'd againft him. When a Corre- 
ſpondence is carried on by Letters, ought they not to be ſeized, and if they 
appear to be treaſonable, ought they not to be kept, and made Uſe of again 
him. - We muſt not ſit here to hear Invectives againft Magiſtrates of the 


- 


| kigheft Quality, for doing that, which if they had not done, they had failed 
- In'their ty. | | 


Mr. Hungerford, I have not ſaid any Thing to impeach the Legality of 
what was done. All I faid, and do ſay, is, that the Evidence is from the 
Papers found in his own Cuſtody. 


N 


You 


L 50] 
You have heard the Letters read, and you obſerve, That great Part of 
tnem is about Dogs and Horſes, and a Summ of 130 J. 4 5. and about @ Suic 


that was carrying on in the Court of Chancery. As to the Book, I fhall 
touch no! more upon it now, but I believe we ſhall be able to offer Proof 


that there is not any Part of it wrote by himſelf. How that will agree with 


the Evidence already given, we muſt ſubmit. We ſhall likewiſe give ſome 
Account of ſome Diſcourſes that have been had with the Man himſelf. And, 


1 believe, I need not obſerve to Gentlemen of your Figure and Circum- 


ſtances, That the Mr. Harvey, who is repreſented by the King's Council, to 
be the firſt Promoter of, and carried on this treaſonable Correſpondence, is 

at Liberty, even without a Trial; and what the Law hath done for him 
without a Trial, I hope ſhall, by your Juſtice, be done for the Priſoner, now 
upon his Trial, that is, that he ſhall be acquitte. ee "ly 
Mr. Ward. Though it is difficult for us to be put to explain any of thoſe 


Letters, yet we will call, fome Witneſſes to explain one, which mentions . 


Perſons of 50 or 60 Thouſand Crowns a Year, and ſhew that it was meant 
of one that was concerned in the Revenue in France, and ſuffered by it. 

Mr. Faſt. Prat. If you are going co explain that Letter, it will be ne- 
ceſſary to read it again to the Jury, | YM 


2 ch was done accordingly. 


Mr. Ward. We will ſhew it was meant of one George Francia, who had 
been concern'd in the Revenues in France. 


Simon Francia being ſworn, 


Mr. Hungerford. Did you know George Francia ? 
S. Francia. Yes. ; 
Mr. Hungerford, Was he concerned in the Revenue in France, and had he 
any Loſs there? 8 0 | | 
S. Francia. Yes, he loſt all he had. 
Mr. Hungerford. By what Occaſion was it? 
S. Francia, FE don't know. ' 09 © © | 
Mr. Hungerford. Was it by his own Management, or depending on others? 
S. Francia, I don't know, but I know he had an Eſtate and loſt it all. 
Mr. Ward. We offer this only as a Sample for the reſt. = 
Mr. Att. General. What was this Man worth ? | 
S. Francia, I computed him to be worth Eight or Ten Thouſand Pounds. 
Mr. Att. General. Doth he anſwer the Deſcription in the Letter of a Per- 
ſon of Fifty or Sixty Thouſand Crowns a Year ? | . 
Sir J. Febyll. Had he any Eſtate in Land? 
S. Francia. No, only in Money. Nog] 
Mr. Hungerford, Do you know of any Offers that have been made, or 
Threats uſed to the Priſoner ? | | X 
S. Francia, I know of ſome; | 
Mr. Hungerford. By whom. Ne. + 2 
S. Francia. By Mr. Buckley, That if he would ſwear againſt Mr. Harvey 
of Comb, he ſhould have a good Reward. A5 | * 
Mr. Hungerford. Do you know of any other? = 
S. Francia, Yes, my Lord Townſhend told me he had given my Brother 
five Guineas, and he would give him more if he would ſwear againſt 
Mr. Harvey. E | | r 
Mr. Hungerford. Where did he tell you ſo? 
S. Francia. In the Office at the Cockpit. 49 1 
Mr. Hungerford. Do you know any Thing of two Warrants that Mr. 
Buckley brought, one for his Releaſment, and the other for his Con- 
finement? FI Wort? | 
S. Francia. I don't know any Thing of that: 


: Me. 
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Mr. Att. General. How came this Diſcourſe between my Lord Townſhend 
and you ? | 

8. Francis. I was ſeveral Times with him at the Office about my Brother. 

Mr. Ait. General. I hope it will be proper at this Time that my Lord 
Townſhend and Mr. Buckley, may be ask d to this Matter. 4 

Mr. Juſt. Prat. I ſuppoſe you was preſent when this paſt between Mr. 
Buckley and the Priſoner. N 5 

S. Francia. It was between my Lord Townſhend and me, and Mr. Buckley 
and me. | i | a Tabs $20" ' | 

Mr. Juſt. Prat. Who elſe was by, beſides Mr. Buckley and you? 

S. Francia. No Body elſe ? NY 

Mr. Juſt. Prat. Who was by, when that which you mention'd, paſt be- 
tween my Lord Townſhend and Fou?! OT . 
S. Francia. No Body elſe. The firſt Time I applied to my Lord Townſhend; 
I think there was another Secretary there. 45-0 

Mr. Fuſt. Prat. But at that Time that you ſay this Offer was made, 
was any Body preſent? | | 

S. Francia, Indeed I don't remember that there was. ily, 

Mr. Cowper. I think you ſay, the firſt Time you was with my Lord 
Townſhend, there was the other Secretary there? 

S. Francia. Yes, there was. ' 

Mr. Cowper. Where was this, in what Robm ? 

S. Francia, In the Cockpit. | 

| Mr. Cowper. What is your Relation to the Priſoner ? 

S. Francia. I am his Brother. | | | 

Mr. Hungerford. You ſay there was another Secretary by, Was it the 
other Secretary of State? + 

S. Francia. I know not who it was, there was anothet Gentleman. 

Mr. Att. General. He ſaid another Secfetary of State. 

Lord C. Baron. What did my Lord Townſhend ſay to you? 

S. Francia. Heaid he had given my Brother five Guineas, and he would 


* 


F * 


give him more, if he would ſwear againſt Mr. Harvey, 
Lord Chief Baron. You ſay at that Time there was another Secretary ? 
S. Francia. No, no, not at the Time of that Diſcourſe. 


Lord C. Baron, Nor there was no Body with you and Mr. Buckley ? 
S. Francia. No. un 2 | 


Then Lucy White was ſworn. = 
Mr. Hungerford. Was you by, or in hearing, when any Offers were 


made to the Priſoner. 20 
White. Upon the Seventh of September I went to ſee the Priſoner in News 


gate. He told me Mr. Backley was to be there with him, and deſired me to 


conceal my ſelf in the Room, that I might hear what paſt, and I did fo. 
When Mr. Buckley came he ſpoke about one Flint ; and afterwards Mr. Bucks 
ley ask d him ſeveral Queſtions about Mr. Harvey. He ſaid he knew nothing 
but that he was innocent. Mr. Buckley told him he muſt ſwear right or 
wrong for the Government ; if he would not, he himſelf would ſwear High 
Treaſon againft the Priſoner ; for he had taken Money of my Lord Town(- 
as / * — 3 ing for wo | | 

r. Hungerford. Did you fee any Thing of two Warrants Mr. Buckley 
had at that Time? ” ns N 

White; No. | | 

Mr. r Did Mr. Buckley ſee you? 
bite. No, I conceal'd my ſelf under the Feet of the Bed. 8 
Mr. Atr. General. You ſay this was the Seventh of September. What Year 5 
fog K. e 1716. 
Mr. Att. General. Where was he then ? 
White, In Newgate. 


Ther 
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Then Mary Meggiſon was ſworn. 


Mr. Het Do you know of any Offers that were made. to the Pri- 
ſoner, and by whom? 

Meggiſon- Upon the Twenty Eighth of Seviemdis laft 1 was in Mr. Fran- 
cia 's HOO! and Mr. Buckley came in and told bim he ſhould be tryed 
ſuddenly, and there were a great many Witneſſes againſt him; and he 
would 8 2gainft. him, becauſe, ſays he, you have cheated my Maſter 
of Five Guineas, and won't [wear againſt Mr. Harvey. 

Mr. Att. General. Was you in the Room then? 

Meggiſon. 1 4 1 a little Box at the Bed's Feer, and it was bo dark 


he could not ſe 
Mr. on Generel. i. How came you to Newgate ? 
. Megg ilon. I been a great many times in Nes gate. 


Mr. Att. Genera "You dwell there ſometimes, d dont vou? 
Meggiſon. No, I never did. 

Mr. Att. General. Are you a married Woman : mo 

| Meggiſon. Les. 

1 Att. General. What is your Husband ? ? 

Meggiſen. A Dealer, but he is not in e now. 

Priſoner. What Room was I in? Bb 
Meggiſon. A little-darck Room. AE ag 

mY =_ What do they call it? 3 


The Lions Den. 
b 25 ' Every Body knows that Lon is a dirk Room, chat People 


can't eaſily be ſeen i 5 
Mr. Hungerford. 125 hear Mr. Buckle ſay any thing more? 
Meggiſon. Weid ez 1 that he would ring my Lord Tounſbend i into 

Cn. on purpoſe. to in the Jar) by his preſence. 

Mr. Hungerford. As to 1 two Witneſſes, we have ſeveral to ſpeak to 
their Reputations; i I 1 you have no doubt as to that. 


Sir J. Jekyll, 1 dare ſay no one egen! in Court Nebleres a Word they ſay. 
6 Then Mr. Buckley was called again. 


Priſoner, I deſire to know whether you was not with me in the Lions Den. 
Mr. Buckley, My Lord, the Priſoner ſent to me by Revell the Turnkey, 
and deſired to ſpeak with me; when I came to him, he ſpoke to me firſt 

about Flint, ER deſired he might be releaſed from his ſtraic Conſinement; 
and chen about his 72 Affairs. He thank'd me for my Humanity in com- 
to talk with Him, ſo we parted immediately. I toſd my Lord Townſhend 
what ha paſt ; Flint had the Benefit of it. He had been confined eloſe, but 
Francia ſpeaking on hb behalf, he was releaſed from that Conſinemęgt; and 
that ww the. Buſineſ: I went about. Tie Room is a little dark Rem, but 
10 e ny Body ad been ol A thi foot of the Bed, 1 believe I we have een 
on. Did 


*1 JN 
Land C. pe ou ay thoſe Words? 2 0142 20! * 
115 1 55 No 5 55 it is ampoffible 1 Bere . "ERIN 1 
ae Na oimpoflible ſurely ? "m LIED 
Me 2 ley es, impoſſible, I appeal to my Chalaer: N 
utterly deny it. I deſite that Revell Sure be called. 15 nh l 
Mr. Ward. We are now in 7 7 
Mr. Att. General. 1 ths. Prifoner, tea Wienf that has ec de 
fore, and he to make vidence entire, ne to Revell, we oughe to call 
him now, for it would wa been im proper 9% 11/2 
Mr, Hungerford. If it be nothing _ that he was ſent for Mr, *BucKley, 
Fri is no great Harm in it. Otherwiſe we are in ta Coutle of our 


Then | 


it? 
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Then Revel was ſworn. 


Mr. Att. General. Do you know the Occaſion of Mr. Buckley's coming 

to Francia in Newgate : Give an Account of what you know of it. 
Revell. My Lord, Mr. Francia, called to me one Day, and I think it 

was when 1 was in the Chappel, and told me, I believe can do a Piece 


of Service to the Government; I believe I can ſuppreſs the publiſhing of the 


Shift ſpifted, I am ſure I can : Pray let me ſpeak with Mr, Buckley, Says 1, 
if you would have me, I will go to him, and deſire him to come. When 
would you ſpeak with him? At any time, ſays he; then I believe the Morn- 
ing is the beſt co meet with him; and the next Morning I went to him. 
Sir. J. Fekyll. Did you tell him the Occaſion of Francia's defiring to ſpeak 
with him. ; | [1 b | 
Revell. Yes. | 02.24 19 Anmnon 
Sir F. Feky8. Was you in the Room with them? | $2 
Revell. No, but afterwards he ſaid to me, I think I have done the Go- 
vernment ſome Service, you don't hear it come out as it us d to do. 
'* Priſoner. I deſire to know whether Mr. Buckley was not angry with you 
that you did not ſtand at the Oo]. 5 10 IR envy £1 
Revell. He order'd me to be about the Door, but there came ſome Work- 
men to ſurvey the Chappel, I was obliged to go with them, and he came 


out and was angry that I was not there ; and after that I ſtood there till they 
bad done, but I did not hear what Diſcourſe paſt. 2a 


Then the Lord Townſhend ſtood up. 


Lord Townſhend. My Lord, Mr. Buckley came to me, and told me of the 
Meſſage he had receiv'd from the Priſoner about the Shift Shifted, a ſcanda- 
lous Paper that was ſent about the Kingdom. He-ask'd/me if he ſhould go: 
I cold him I thought it was tight to go, but I told him he muſt be cautious, 
for I did not deubt but that the Priſoner was capable of that Villany I now 
find he is. He came back to me, and told me what he has now ſaid ; and I 
believe it to be all that paſt between them, for I have always found him 


faithful and honeft. I thought it was a Service to put a ſtop to that Paper; 
and I did give ſome eaſe to that Man that is named. | 


I am amazed how there can be ſuch Villany as is in the Brother. He came 
to the Office two or three Times with Petitions. I never ſaid any thin 
more, than that it was not in my Power to do any thing ; that he mu 
deal ingenuouſly, tell all that he knew, and ſhew that he would ſpeak all 
the Truth ; that that was the Way to recommend him to the King's Mercy ; 
that I could not do any thing without it. And I believe the manner 1 
treated Mr. Harvey will juftifie me, with all that know any thing of it, 
from the Suſpicion of ſuch Intentions againſt him: All that I'did was in re- 
gard to the Priſoners wretched Circumſtances, and before Mr. Stanhope ; 
and I never deſir'd any thing of him, but to tell the Truth, and the whole 
Truth. 

Priſoner. You told me I ſhould be hang'd, drawn, and quartered ; and 
your Lordſhip told me many a time, Damn you, you Dog, now I have got 
Mr. Harvey in my Clutches, and you will let him go from me. If there 
was no particular Animoſity againſt me, why ſhould I be diſtinguiſh'd, for 
none were put in Irons for Treaſonable Practices, but me. | 

Lord Townſhend. IT would not take up your Lordſhip's time, but only to 
ſay, that the Warrant for Irons, and to be kept without Pen, Ink, and Pa- 
per, was after that Letter had been deliver'd. to me, the Contents of which 
will ſufficiently juſtifie the Precautions uſed in that Warrant. I was ſorry 
to ſee the ill Uſe he made of the Liberty that I had before given him, and 1 
did iſſue that Warrant in that manner. Treaſonable Practices were then no 
more bailable than Treaſon ; and it's no new thing to fetter State · Priſoners 
under ſuch an Accuſation. 


Mr. Watd, I beg leave to ask your Lordſhip one Queſtion e Du 
apprehend that Curtis deſerv'd »4, Credit? P | Q 5 y 
| Lord 


54.1 

Lord Tewnſhend. I can ſay no more, than that he made ſome Diſcoveries; 
and there was no Proſecution againſt him. I knew nothing of the Man be- 
fore, and I know nothing more of him now. 


Mr. Fas. Did thoſe Informations appear to be true? 
Lord 2 A great part did; by the Ganitiion of one of the Perſons 


he accuſed; 

Mr. Hu As to the two women that were examined juſt now ,there 
was a Rematk — that their Teſtimony was extraordinary; I have five or 
ſix People to ſpeak to their Reputation, if it ſticks with Mr. Attorney, 


. ann Fethaps ſuch as themſelves but however call them. 


"Tk Mr. Ron was called. 


Mr. Hanger d. What do you know of White or Mexgiſen 2 


Everall. I know nothing of them. 
Mr. as, Do you; know where the Priſoner's Foreign Letcers _ to 


be leſt? 
Everall. \His Letters always came to my Houſe. 


Mr. Hard, Was be uſually watchful for the coming in of his Letters, as if 


there was any Thing of Concern in them? 
Everall. No, they 6ften'uſed to lye ſome time before he calld for them, 
Mr. Ward. How long did they uſeao lye? 


. Everall, Sometiniesthree or four Days. 
Mr. Ward. Were they kept up oloſe till he called for them? 


Everall. No, IN lay? in a publick Room, ſo that any one might ſee them, 


"Then Mrs. Everall was ſworn. ; 


i” "Mr. Hongofed. What do you know of any Letters directed for Mr. Frau- 
da; where were they left? fi 

-:Mrs--Everall, They uſed to be brought to our Houſe, and they have lain 
two or three Days rg SIRE a publick Table wn they have deen fetch d 
away: ; 1 
Mr. Cowper., How long 280 was that? 


Mrs. Everall. About ſeven Years ago. 
Mr. Cowper. Have any been directed to your Houſe of late? 


Mrs. Everall. No. 
Mr. Ward. We ſhall now examine ſome Witneſſes to the Copy-Book, to 


prove that it is not of Wann, weaning ; ; and I don't doubt but that will have 


its weight. 
Lord Chief Baron. He own'd it to be his Copy- Book of his Letters to his 


Correſpondents. Sils 
Mr. Comper. We lay * ſtreſs upon this, that he ſaid it was his Copy-Book 


of his Tn: to his Cbrreſpondents Abroad. 
- Mr. Ward. oo you! Row Mr. Burke laid a ftreſs upon its being his 


Hand-Writing. 


Then one Raffer was ſworn. 


Mr. Hungerford. "Shes: him the Copy- Book, look upon it, are you ac- 
quainted with the Priſoner's Hand-Writing © ? 

Rafter. Les. 

Mr. Hangerford. Is any part of that Book his Hand-Writing : ? 

| Rafier. No, I take it to be his Son's, George Francia's : The Priſoner writes 
a ſmaller Hand. I take no part of it to be his Hand ſo far as I have gone. 

Mr. Hungerfard. T believe it may be of uſe for all the Witneſſes to look it 
over; we have four or five to this Point; and if I am rightly inſtructed, there 
is not one Word in that Book wrote by the Priſoner. 

Mr. Juſtice Pratt. If it is not his Writing, whoſe do you take it to be? 

Rafter. I don't take it to be his. 

Mr. Juſtice Pratt. Whoſe do'you rake it to be? Are you acquainted wich 


his Son's Hand ? 
5 Rafier, 
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12 
Refer 1 don't know whether it is his Son's or not; 
Juſtice Pratt. Ate there any other Perſons that write for him? 3 


Rafier, He had ſometimes. 
Mr. Att. General. Here is a Letter of his own writing; pray let him look on 


that, and ſee whether that is his Hand; do you believe that to be his Writing. 


| Rafter, No, I don't think it is. 
Mr. Att, General. Curtis has proy'd that he own'd that Letter. 
Priſoner. What Letter did Lown ? 
IT Then Simon Francia was called 2 ain. 

Mr. Hungerford. What do you ſay to that Book 

S. Francia. There is not one Syllable of his Wricing i in this Book; I have 
known his Hand-Writing about twenty Years. 

Then Barwell was ſworn, 

Mr. Hungerford, Are you acquainted with the Priſoner's Hand- Writing ? 
Is any of that Book of his writing ? 

Barwell, None of it is his writing. 

Mr. Hungerford. Do you know what Condition of Health he was in about 
the latter Ko of the Year 1714, and 1715 ? 

Barwell. He was ſick. 

Mr. . Hangeford. For a Year before he was n what Condition was 
he in? Was he able to write Letters? 

Bar ell. He was ſick. 

Mr. Hungerford. Did he uſe to write Letters in that time ? 

Barwell. I don't know. 

Mr. Att. General. Whoſe Hand do 1 you take it to be ? 

Barwell. How do I know that? 

Mr. Att. General. Are you acquainted with his Son's Hand? 

Barwell. No, not at all. 

Then Simon Francia was called again. 

Mr. Att. Geyeral. You have look's onthe Book; 3 Whoſe Hand- Writing do 
You z take it to be? 

S. Francis. I don't know. 

Mr. Att. General. Do 755 know his Son's Hard-Wricing ? 

* S. Francia. I never had any Correſpondence, or great Acquaintance with 
im. - 
Mr. Att. General. Did you ever ſee him write? 

S. Francia. I don't remember that I did. 

Mr. MWard. We will trouble you with but one piece of Evidence more; we 
will call Dr. Cade, who attended him in his Sickneſs. We have offer'd Evi- 
dence, that no part, of that Book is his writing; we will now offer ſome 
Proof that he was not aral of writing at that time. 

Then Dr. Cade was ſworn. 

Mr. Ward. Pray Doctor, did you attend the Priſoner as his Phyſician at 
any time? 

Dr. Cade. My Lord, I was ſent for to him on the ſecond. Day of Novem- 
her, 1714. Lattended him till 1055 ae of the ſame Month, and within that 
time I viſited him nine Times, I found him in a great deal of Pain, and he 
was lame in his Hand; ſometime after my coming he grew better. 

Mr. Ward. Was he confin'd to his Bed? 

Dr.:Cade. Sometimes he kept his Bed, and ſometimes he ſate up. 

Mr. Ward. You ſay he was in Pain, and lame in his Hand; which Hand 
was it? 

Dr. Cade. I don't remember which ; nor do I know any thing of him, on- 
ly at that time. 

Sir J. Zekzil, Every one of the Letters were wrote after that time. 

Priſoner. What Condition did you leave me in? 

Dr. Cade. In a very bad Condition, 

Priſoner. Did you not hear of the Condition I was in afterwards ? 

Dr. Cade. I don't remember that I heard any T hing of you after that. 

Mr. Ward, We will call a few Witneſſes to prove what Circuraſtances 
he was in, and that he was well affected to the Government. 


Mr. 
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him, and he is diſcharged. 


Mr. Hungerford. By my Inſtructions he appears to be a Foreigner, and ſo 
diſintereſted in thoſe unfortunate Diviſions that arg among us: And accor- 
dingly there is nothing of Whig or Tory in his Letters. 
Mr. Att. General. Don't you remember when he came to Newgate he 

wrote he liked his Company, for he found them all Tories. 
Mr. Hungerford; We ſhall how you that he was zealous for the Good of 
the Kingdom, and was againſt all that was diſadvantageous to Trade in the 
tate Treaty of Peace. That he never went into any publick Places, except 
to the Grecian Coffee - houſe, which is a Place ſure not tainted with Sedition. 
Then Mr. Everall was called again. 
Mr. Ward. How. long have you known the Priſoner? _ 

Everall. Several Years. P90 . 1 | 

Mr. Ward. Has he been peaceable, and eaſy in his Converſation, with 
Reſpe&;co the Government . 

Everall. I remember at the 'procliiming the Peace he ſaid, he thought 
the Nation was ruin'd, for he thought it a ſcandalous Peace. | 

Mr. Att. General. That is much; for you make him a Frenchman, ſure 
he might have approved it. © n 

Mr. Hungerford. This is not what IT have in my Brief, but perhaps he 
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may recommend himſelf to your Eſteem by it: He doth not to mine. 


My Lord, I will take up your Time only with this Remark : The great 
Foundation of this Evidence is the Confeſſion made by the Man himſelf. 
Without the Key made by him, this had been applicable to no Body. I 
remember Sir Joſeph Jekyll was pleas'd to ſay, he would not excite the Paſſi- 
ons of the Jury, but rather. appeal to their Judgments, ſo will I. Great 
Part of this Correſpendence relates to Mr. Harvey, and one would have 
thought they had ſomething extraordinary to have charged on him, conſi- 
dering the Length of his Reſtraint ; but I need not obſerve to the Jury 
that he is at large. He was. under Reſtraint, nothing could be imputed to 


Lord C. Baron. Francia; Have you any Thing more toſay? . 

Priſoner. As for my Nativity I have more Witneſſes. I have more Wit- 
neſſes as to my Character. I have more Witneſſes to prove that I was a 
quiet Man, and never diſaffe&ed to the Government. n 
| | Then Mr. Fobn Slater was ſworn. | 

Mr: Hungerford. What do you know of the Priſoner's Behaviour? 

Mr. Slater. I have known him about four or five Years. There being a 
Commiſſion of Bankrupcy againſt him, I was recommended to aſſiſt him 
in that Commiſion. I did give him the beſt Aſſiſtance I could, and I ſe- 
veral Times met him, ſometimes at the Grecian Coffee-houſe, and ſometimes 
at my own Houſe. I took him for a Frenchman, he uſed very much to eſpouſe 
the Intereſt of the King of France, which I uſed. to chide him for. As for 
Parties here, I had ſome Diſcourſe with him, and he uſed to think we were 
a ſtrange People to fall out among our ſelves. MEE 

| Then Thomas Richardſon was (worn. 

Mr. Hungerford. What do you know of the Priſoner and his Behaviour? 

Richardſon. I have known him five or ſix Years, and I believe I have taken 
five or fix Pounds of his Money. When he was fick he took a Liking to 
me, and would not be quiet unleſs I came often to ſee him, and Fuſed of- 
ten to fit with him in an Evening and bear him Company, and it was a great 
Surprize to me when I heard he was taken up, fer he uſed often to drink a 
Health to King George, and hoped he ſhould get up to ſee him, and hoped 
this would be a quiet Nation again. He was then ſo weak that he could 
not ſtir” Hand or Foot. But he uſed to call me Vulcan, and bid me drink 
King George's Health. 3 | eh, 

Mr. Hungerford. How long is it fince he was ſo weak that he could not 


ſtir Hand or Foot. | 


Richardſon. About a Year and five or ſix Months. And when he got 
abroad. I then was forced to follow him for what he owed me, and I have 
gone aſter him ſeveral Times to the Grecian Coffee-houſe, 
Lord C. Baron, Have you any Thing more to offer? 


Priſoner. No. 
Mr. 
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NI. Soll. General. My Lord, I muſt beg Leave (by Way of Reply to what 
has been offer' d, on Behalf of the Priſoner) to ſay, That this is a Cauſe of 
very great Concern to the King, to the Royal Family, and to the whole King- 
dom in general; And I may with Juſtice aftirm, that this Day one of theſe 
two Points muſt be determin'd ; Either that the Priſoner at the Bar is guilty of 
High-Treafon, or that no Man can, as the Law now ſtands, be convicted of 
holding a foreign, traiterous Correſpondence, if this Evidence be not ſuffi- 
cient; for here has been the ſtrongeſt Evidence given of ſuch a Correſpon- 
dence, as I believe ever was, or perhaps ever can be given, according to the 
Nature of the thing. 5 ; | 2 | 

The Gentlemen of the Jury will conſider the Nature of the Treaſon, as it is 
laid in the Indictment, it is for compaſſing and imagining the Death of the 
King; now, that reſts in the Imagination, and is compleat in the Mind; 
but there muſt be ſome open or publick Act that muſt appear to you in Proof, 
to convince you that the Priſoner had that Imagination. There are three 
Overt-Acts laid in this Indictment, and we have produced Evidence ſufficient 
for the Proof of two of them, tho' if any one of them be prov'd, it is enough. 
The firſt is, Conſpiring, conſenting and agreeing to raiſe an Inſurrect ion and 
Rebellion within this Kingdom, in favour of the Pretender; and for conſpi- 
ring, conſenting, and agreeing to ſollicit and procure from France, Arms, 
Ammunicion, Men and Money, to aid and aſſiſt in ſuch Rebellion; and the 
laſt, is for compoſing and writing ſeveral Treaſonable Letters, declaring his 
Intention and Reſolution to levy that War, and to raiſe that Rebellion. 

The Evidence that has been given, is of two Sorts; it conſiſts firſt, of Let- 
ters wrote by the Priſoner himſelf to his Correſpondents in France, and ſecondly, 
of Letters wrote to him by ſuch Correſpondents, ſignifying the receipt of 
Letters wrote by the Priſoner to him, touching this traiterous Deſign. For 
Proof of the Letters wrote by the Priſoner, we have produced his Copy-book 
of Letters, wherein they are enter'd, prov'd to be part his own Hand-writing, 
and the reſt his Son's; and indeed, it is a ſurprizing thing, that that Copy- 
book ſhould remain, which indeed is ſo rare a way to perpetuate the Teſti- 
mony of Treaſon, as I believe the like Evidence is never to be expected again; 
and it is abſurd, to expect, when a Traitor writes into a foreign Country, 
that he ſhould be able to produce the Original Letters. The Proof of this 
Copy-book to be his, is beyond doubt; it is proved by his own Confeſſion, 
before three Witnaſſes, and in very ſtrong Terms, This, ſays he, is my Copy- 
Book of my Letters to my Correſpondents abroad. Is it poſſible that ſtronger Evi- 
dence can be given? Nay, he goes farther, as a Noble Lord inform'd you; 
for when he was examining the Priſoner, and the Priſoner pretended, thathe was 
only a Conveyor of Letters, but did not write himſelf; ſays he, As to what 
I have wrote, I appeal to my own Copy- Book of Letters. They have brought 
indeed ſome Witneſſes to ſay, That they believe that the Copy- book is not of 
his Hand-writing, tho they don't tell you whoſe Hand it is. But that is not 
Material, nor of any Weight, for Copies of Letters are ſometimes enter'd by 
the Parties themſelves, and ſometimes by their Servants, or others whom they 
appoint, and that is the ſame thing: but to anſwer that fully, the Priſoner 
has confeſsd that part of this Copy- book was of his own Hand- writing, and the 
reſt of his Son's. | 44 | , jo! agua 
As to the other Letters from D'Aulmay, his French Correſpondent to him, 


Which are many in Number, we have given the beſt Proof the Thing is capa- 


ble of; we have produc'd the very Original Letters themſelves, directed to him, 


with the Poſt Mark from France, found all in his Cuſtody, and confeſſed to be 


his Letters which he receivd from France, before three Witneſſes. This ſhews 
evidently that there was a traiterous Correſpondence, and is a plain Evidence, 
that the Priſoner ſent thoſe Letters mention'd to be receiv'd. in D' Aulmay's 
Letters to him, to which theſe were Ahſwers, and the Letters exactly tally as 
to Dates, Circumſtances and Subject. If there had been but one of thoſe 
Letters ſent to the Priſoner, conta ining treaſonable Matter, it would have been 
Miſpriſion of Treaſon, if he had not diſcover'd it; but his going on with the 
ſame treaſonable Correſpondence for Months together and in ſo many Let- 
ters, in every one of which he charges the Priſoner with writing High- Treaſon, 
and he preſerving all thoſe Letters, W and keeping them cloſe; this 
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is a ſtrong Evidence of his Approbation and Aſſent to that Treaſon and traite- 
rous Correſpondence. And ſo it is in the common Caſe, if a Man meet 
0 accidentally, not knowing of the Deſign, and light into the Company of 
Traitors, and hear their Diſcourſe and ſay nothing, if he don't diſcover it, he 
is guilty of Miſpriſion of Treaſon only, as a bare Concealment ; but if he 
comes a Second time into their Company, and meet them again, and hear 
their Conſultations, or the ſame Treaſon is propos'd and talk'd of, and he 2 F 
- conceals it, he is guilty of High-Treaſon ; becauſe it ſhews ym, and an 0 
Approbation of their Deſign, and fo it was reſolved in Sir Everard Dighys 3 
Caſe. So here, all theſe Letters that came from D' AuImay, and were kept up 
cloſe by the Priſoner, containing treaſonable Matter, ſhew his Approba- 
tion of the Treaſon, and are a ſtrong Evidence, that he ſent thoſe Letters to 
his Correſpondent D' Aulmay, to which theſe are Anſwers : It has been ſaid, 
that admitting theſe Letters were ſent by D' Aulmay to the Priſoner, yet he is 
not anſwerable for what others write; That, ſurely, is a great Miſtake ; for 
if what he writes be Treaſon, it is his Duty to diſcloſe it; and if he do not, 
but continue to receive ſuch Letters, this is a clear Proof of his traiterous Cor- 192 
reſpondence, and by that he makes the Treaſon his own. They object farther, 
that the Priſoner was only a Conveyor of Mr. Harvey's and the Duke D*4uminit's 
Letters; but that this is otherwiſe, appears from the Letters themſelves, for 
moſt of them relate to himſelf, and are meant of himſelf, and of a Correſ- 
pondence with him; for it appears from his own Confeflion in his Examina- 
tion prov'd by Three Witneſſes, that this French Correſpondence held from a 
little before the late Queen's Death, till a few Days before his Examination; 
which ſhews that the Correſpondence was his own and carry'd on by himſelf. 7 
In the next place we come to conſider the Expoſition and Meaning of theſe 
Lettets, whether the Subject Matter be Treaſon or not; one of the Coun- 
cil for the Priſoner ſaid, There was nothing in them but about Dogs and 
Horſes; but that is 2 Miſtake, for thoſe were Mr. Harvey's Letters, which 
talk d ſometimes of Dogs and Horſes ;| but give me leave to fay, There ſeems 
even in them to be a good deal of Treaſon, intermixt with the Diſcourſe of 
Dogs and Horſes. Let us examine ſome of his own Letters, and ſee whether 
the Subject Matter be not Treaſonable. It is not to be expected that Men 
will in theſe Caſes ſpeak out plain; nd, the Treaſon is always to be dreſs'd 
pin a Cant, and many of theſe Caſes have appear'd in this place. In my 
Lord Preſtons Caſe, the Overt Act charg'd there, was ſending treaſonable 
Letters to France, to give the Prince of that Nation an Account of our Strength 
and Forces here; thoſe Letters run all in a ſort of Cant, and it was in that 
Caſe pretended, That the Meaning was uncertain, and that no body knew 
what to make of ſome of the Expreſſions in them; but notwithſtanding that 
both Judges and Jury took upon them to underſtand them, and he was foun 
Guilty of High- Treaſon. | | | 3» 
In the Letter of the 26th of February, D. Aulmay writes to the Priſoner, and 
deſires to know ſome News, becauſe the Intereſt of his Wife and Family, 5 
which, ſays he, is Iriſh, is concern'd in it, his Wife being a Butler, and of 
Kin to the Duke of Ormond. Francia, in Anſwer to that Letter writes him 
word, As for News, That he heard there was a Marriage in good forward» 
neſs, between the Prince in Lorrain and one of the Arch-Dutcheſſes. Let me 
p | © know, Jays be, what there is in it, ſince tis eſſential to the Intereſt of your 
| Wife, that is to ſay, that Ireland as well as England was concern'd in the Pre- 
© tender's Marriage; for every one knows who is meant by the Prince in Lor- 
rain. Now ſee what Anſwer D' Aulmay ſends back, he gives his Opinion 
freely, and thinks that this intended Marriage of the Chevalier de St. George 
(which by the way explains who the Prince in Lorrain was) with the Arch- 
Dutcheſs, would not be a ſure way to bring his Affairs to an happy Iſſue. 
What was to be done then? Why, ſays he, A Party-War would be much more 
to bis Advantage. Is not this eaſily to be underſtood ? Is not this Party-War, 
a Civil-War, an Inſurrection, a Rebellion? D'4ulmay then giving his: Opi- 
nion, That a Rebellion was the moſt Eligible Way ; what 1s the Priſoner's -76 
Anſwer? why he cloſes with the Advice, but ſays, That Perſons of Fifty or 1 
Sixty Thouſand Crowns 4 Year cant with Prudence run the Hazard of loſing 
ſuch Eſtates, unleſs more Encouragement be given them ; What is this, but ſolicit- 
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| id and Encouragement from France, for an Enterprize in which Men of 
i muſt run the Riſque of loſing them? It is ſaid Perſons in the Plural 
Number, not one Single Perſon, tho the Priſoner's Council endeavour'd to 
put ſuch a Colour upon it, but it is plain in a Party-War many muſt be 
ern'd. | | 

N his Letter of the 28th of March, after he had expreſs dig great deal of 
Uneaſineſs and Impatience, at the Negligence and Delay oF this Aſſiſtance 
from France, not uſual in that Nation, after he had wrote again and again, 
and wonder'd the Delays were ſo great; at laſt,, ſays he, We are now to expect 
every Thing from your fide of the Water. What can be the Meaning of this, 
but that the deſign'd Rebellion here, was to be N from France. And 
this ſurely is as much as can be N in an Affair of Treaſon, unleſs Peo- 
ple were to write out plain, which is never to be expected, unleſs from Fools 
and Ideots who cannot commit Treaſon. All D Aulmay's Letters to the Priſo- 
ner, tally with thoſe of the Priſoner's own, and purſue the ſame Deſign, tho? 
under a Cant which runs thro' moſt of them, as was in the Lord Preſton's 
Caſe. In that Caſe there was the Cant of a Law Suit, as in this ; but my 
Lord Chief-Juſtice Holt, and my Lord Chiet-Juſtice Pollexfen ſaid, That would 
not acquit his Lordſhip of Treaſon, if the Jury underſtood them in that Senſe 
as every body elſe would. And why Words and Letters are not to be under- 
ſtood in Court, as every body underſtands them out of Court, is a hard 
matter to be explain d. | | 

It was indeed inſiſted by the Council for the Priſoner, That there really 
was a Cauſe recommended to the Priſoner's Care, that is very true; but then 
the Diſtinction between this private Cauſe,and the publick Cauſe of the Preten- 
der, appears from many of D*Aulmay's Letters; ſometimes he calls it our Cauſe, 


ſometimes the Cauſe of our Common Friend, and in a very remarkable Let- 


ter of D' Aulmay's, dated from Paris, 7. Auguſt 1715. he ſays, The Priſoner was 
in the right to inveigh againſt that Indolence he reproached them with ; but 
be perſwaded, ſays he, tis only ſo in appearance. I even hope, that by this 
time you have convincing Proofs of it, and that we make ſuitable Returns to 
the good Diſpoſition on your Side, and that at laſt, God Bleſſmg the juſt Cauſe 

our Friend will let him gain his Suit, To explain this Letter, the Time 
is very material, for on the 2oth of Fuly, before His Majeſty inform'd his 
Parliament, that he had undoubted Intelligence of the Pretender's Deſign to 
invade theſe Kingdoms from Abroad. And in other Letters he diſtinguiſhes 
between the private Cauſe, and the Cauſe of the Pretender, and calls it my 
Cauſe. And in a Letter of the 14th of September 1715, We know alread , fays 
he, what you tell us about the Cauſe of our Friend, which will ſoon ind to his 
Satisfattion, or all Appearances. will deceive us; and then ſays, As to my own 
Cauſe, I can't help telling you, That my Fate is very unhappy to have to do with 


ſo diſhoneſt a Man; it Treaſon be not meant by thofe Letters, what is 2 


Let the Priſoner tell us the meaning of them. Neither he, nor his Coun- 
cil, have offer'd at any other Interpretation, nor have they offer'd to ex- 
plain but one ſingle Letter in the whole Packet, and that has been obſervd 
was a poor Interpretation, and contrary to the very Grammar and Senſe of 
the Letter. But what puts this Matter beyond doubt, if there could be any, 
about the meaning of theſe Letters, is, that he himſelf tells you in his Exa- 
mination, in expreſs and poſitive Terms, That the Subject Matter of the Let- 
ters, that were to be communicated to Mr. Harvey, which are the Letters 
now produc'd in Evidence, was the Intention of the Pretender, to invade his 
Majeſty's Dominions ; and when he himſelf has allow'd this, who is to gainſay 
it? Can you have a better Witneſs than himſelf, to the Subject of his own 
Letters, and to explain his own 1 ? 

There have been ſome Reflections offer'd which by no means ought to 
have been, and I think were very improper on this Occaſion ; and it is our 
Duty to take notice of them when they are offer d. It was ſaid, by wa 
of Reflection, that firſt of all, the Priſoner's Books and Papers were Neieed 
and then they were turn'd upon him, and made uſe of againſt him, as if this 
was illegal, unuſual, and new; when every Body knows in thoſe Caſes, 
there can be no other Evidence, and is the ſame that has been done in all 


Ages paſt, and muſt be done in all Ages to come. I am ſure they have no 
reaſon 
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teaſon to charge the Government with Inclemency; there has been ſhewn, 
1 this Ry Caſe; as much Clemency and Tenderneſs as was poſſible. 
When the Noble Lord, my Lord Townſhend, had the firſt Information of trea- 
ſonable Practices againſt the Priſoner, he had been juſtified, if he had imme. 
diately ſent his Warrant, and lent him to Newgare for High-Treaſon, but in- 
ſtead of that, he was cautious, and Was willing to be further inform'd before 
he Committed Am; and therefore he ſends to the Poſt-Office and orders his 
Letters to be ſtop'd, in which he found the treaſonable Correſpondence con- 
firm'd: and then he was taken into cuſtody of a Meſſenger only, in order to 
be Examin'd His Lordſhip thereupon gave him all the Opportunities he 
could deſire; of throwing himſelf at his Majeſty's Feet; but he groſly preva- 
ricated with his Lordſhip, as appears by that Letter wrote to his Wife; 
wherein. he takes notice, -That in Newgate they were all Tories, and the 
Majority for the Government, 3. e, ſent thither upon that Account: You know, 
« ſays be, why I am here, which can't be a Diſhonour to me, be then at eaſe ; 
5 Are not ſaid any thing againſt Mr. Harvey, nor nothing can be done 
© to him; he can only be ſuſpected to be the Pretender's Friend. 

And now give me leave to take notice that in this Letter, he gives a fur- 
ther Explanation of this Buſineſs; for he ſays, According to their Infor- 
mation, i. e. the Tories, though every Thing ſhouſd fail, my Lord Townſhend 
could do nothing, for Affairs will be at an end in leſs than a Fortnight, Now 
the Time is very material, every one knows that the Rebellion was juſt 
then breaking out; it began in Scotland in September, and in England in Octo- 
ber following They have call'd «ſome Witneſſes to the Priſoner's Re puta- 
tion, but they have not proved any thing material on that Head, nor 
given a tolerable Account of him. But if they had, it would in this Caſe 
be of little or no weight; when a Thing is doubtful, Reputation may ſway 
a little, but in Caſes, where the Evidence is ſo full and plain as in this Caſe, 


it can have no, Signification or Weight. It was obſerv'd by us, That when. 


the treaſonable Correſpondence began to be more plain and full, then the 
Priſoner deſiſted from entering his Letters in his Copy- Book; in Anſwer to 
which, it was urg d by the Priſoner's Council, That it was improbable it 
ſhould be ſo, for that the Correſpondence was entirely interrupted for ſeve- 
ral Months together, becauſe as they inſiſted in one of D' Aulmay's Letters, 
dated 17th September, he complains he had not heard from the Priſoner in 
Three Months; but that is grounded on a Miſtake, for the Perſon that uſes 
that Expreflion, is not D*Aulmay, but another Perſon, and it is wrote in French 
in a Poſtſcript under D'Awlmay's Letter; for in the beginning of the Letter 
it ſelf, D'Aulmay expreſly ſays, He had received the Priſoner's Letter of the 
Ninth Inſtant, which ſhews the Correſpondence continued, but was too groſs 
to enter ſuch Letters in his Copy-Book, or to write under the ſame Name; 
for now, he ſays; when he has any thing material, he would write in a 
ſtrange Hand, and would ſign it by the Name of Facques Chretien, and that 
Mr. Harvey might write under the ſame Name too ; but none cf theſe Let- 
ters appear. 5 . 42 4p 

Thus I hope I have anſwer'd every thing that has been materially objected 
by the Priſoner's Council, and if you, Gentlemen of the Jury, do belieye 
that the Priſoner at the Bar wrote theſe Letters, the Copies whereof have 
been produc'd to you, and that thoſe Letters produc'd from his Correſpon- 
dent D* Aulmay, were received 1 the Priſoner, and that he wrote the 
Letters therein mentioned, and that he has therein carry'd on a traiterous 
Correſpondence, You will acquit your ſelves to your King and Country, and 
find him Guilty of the High-Treaſon charg'd upon him. 

Mr. Cowper. My Lord, It may be proper on this Occaſion, Mr. Solicitor 
having repeated the particular Parts of the Evidence, to take notice of ſame 
things, that have appeared in general in the courſe of this Tryal : We:think 
it of Importance to the Publick, that this Traiterous Correſpondence ſhould 
appear in a proper Light, that the deluded Populace may be no longer to 
ſeek, Who were the Perſons that incited, and femented the late unnatural 


Rebellion. o, - 7 "Ws Wh dy „ 
The Gentlemen of the Jury will obſerve, That our Evidence begins with 
a ſecret Information which Was given, to a Noble Lord who was then Secre- 
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tary of State, of a Traiterous Correſpondence carfy'd on by the Priſoner; and 
his Accemplices: That Information was. not immediately or haſtily relyed 
upon, but Orders were given that all Letters, directed to Francia the Priſo- 
ner, ſhould be intercepted at the Poſt- Office; accordingly you have heard, 
that ſeveral Foreign Letters from France, directed to the Priſoner were ſtopt, 
and ſent to the Secretary's Office; thoſe Letters fully diſcloſing the Trea- 
ſon, it was thought time to iſſue a Warrant, and ſend a Meſſenger, to ſeize 
the Priſoner and his Papers; and it is to us wonderful; that one of the Coun- 
cil for the Priſoner ſhould undertake to cenſure that Proceeding, the neglect 
of. which muſt have been cenſured, if it had not been done: after an Informa- 
tion receiv'd, of ſo vile and dangerous a Conſpiracy, confirmed and made evi- 
dent by Letters intercepted, was it poſſible for one, entruſted in ſo high a 
Station, under his Majeſty, to do leſs than to cauſe the Perſon and Papers 
of the Priſoner to be ſecured. 7 | 

You have heard, Gentlemen of the Jury, That from the Time of ſeizing 
the Letters, and Copy-Book of Letters, in the Lodging and actual Cuſtody 
of the Priſoner, there is a regular and certain Proof, as to the Identity of 
the Book, and Papers produced at this time, and given in Evidence; they 
were carried by the Meſſengers, juſt as they were taken, to Mr. Walpole, who 
delivered them to Mr. Back/ey, and the Witneſſes all ſpeak likewile, to the 
Book and Papers themſelyes, ſo that there remains no manner of diſpute 
concerning them. 155 33 hb | 

Amongſt theſe Papers, Gentlemen, you will obſerve, there is one Letter 
that relates to Mr Harvey, which is now produced becauſe it is Evidence 
againſt the Priſoner Francia: He, it ſeems, was to manage Mr. Harvey's Cor- 
reſpondence, and did ſo for a conſiderable time, but at laft Curioſity prevailed, 
and it is very remarkable, by what Accident that Original treaſonable Letter 
happens to appear now in this Place: It ſeems the Priſoner, in Breach of the 
Truſt and Confidence which was repoſed in him, and to gratifie his Curio- 
ſity;: opened the Letter, and finding he could not ſeal it up, and put it toge- 
ther again in that manner, but that it might be ſuſpected he had opened it, 
for that reaſon he himſelf, kept the very Original Letter under Mr.,;Harvey's 
own. Hand. When that Letter comes to be read, it appears to be myſterious 
as to the Figures and Numbers made uſe of, inſtead of the Names o Perſons; 
but the Priſoner's Examination explains it, which ſhews he was Maſter of 
the Key, and of the Secret, £ 6 

This Diſcovery was attended with Circumſtances that will have their Weight, 
in a Cauſe of this nature, when this Letter found upon the Priſoner, is pro- 
duced to the Perſon that wrote it, before a Committee of the Lords of 
the Council, you have heard that he was in the utmoſt diſorder, as indeed 
well he might, that he;expreſs'd himſelf ready to diſcloſe all that he knew: 
for what Perſon being in his Condition, and ſeeing one of his own Letters“ 
which he believed fate, in the Hands of, his Correſpondents abroad, would 
not have believed the Government Maſters of..the reſt ; I dare ſay Francia's 
impertinent Curioſity, was then unthought of and unſulpected. I am ſorry N 
Gentlemen, to mention a particular Accident, which, however, ſerves tg 
ſhew that the Correſpondence was of a dangerqus nature, otherwiſe what 
Account can be given, That that Gentleman, ſhou'd in about Twelve Hours 
after, make a deſperate Attempt upon himſelf. | reaps 

Mr. Hungerford. My Lorg, I apprehend that nothing of this Matter ought to 
be mentioned here ; whatever Mr. Harvey was liable to, he js now at Liberty. 

Nr. Cowper. I ſay, My Lord, It had that Conſequenge; and if it had not 
been a Diſcovery of the utmoſt Importance, if it had not been thought very 
dangerous in its Conſequence to himſelf, that Attempt upon himſelf had never 
been made: But fo it was, andi it is ſo far material, as it was occaſioned: by 
part of that Correſpondence which the Priſoner was employed to tranſmit to 
e nee in Francde. 1 e dare >, 1 N 
ou have heard, Gentlemen, That Francia, when he was firſt: examined 
capitulated for himſelf ; that he promiſed to. make a e ee 
cordingly gave in a firſt, and ſecond Information, which have been read to 
you; and ] dare ſay, when he ſigned thoſe Examinations, he really intended 
to ſave himſelf by a Diſcovery of his Treaſon ; but when he had taken Counſel 


with 
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with his Party and Fellow-Priſoners in Newgate, you find by his Letter to his 
Wife, he changed his Mind, and the Expreſſion is to this Effect, He hopes he 
had ſaid nothing that could hurt either himſelf or Mr. Harvey, and that he Iaugh'd at 
any thing the Grvernment could do to bimſelf, © 

Your Lordſhip has heard how artificially and maliciouſly it has been inſinu- 
ated, That the Noble Lord, the Secretary of State, gave ſome Hopes of In- 
terceſſion to be made in Favour of the Priſoner ; I firmly believe, no Man living 
that knows that Lord, but thinks he would have been better than his Word, 
if the Priſoner had honeſtly deſerved it. Whatever was ſaid upon that Occa- 
ſion, proceeded from the riſoner's Aſſurances, that he would make a full 
Confeflion, that was the Ground and Condition upon which the Priſoner was 
told he ſhould be recommended to Mercy. But let the World judge, whether 
that Noble Lord could juſtifie it to his King, his Country, or to himſelf, to 
interpoſe in his Favour, when he came to diſcover by a Letter under the 
Priſoner's own Hand, That he was reſolved to conceal all that he knew : 
Surely, the Condition being broke by the Criminal himſelf, it became the 
Duty of the Noble Lord not to intercede for an obſtinate Offender ; one, that 
was determined to abide every Extremity, rather than doe his Duty, by diſ- 
cloſing thoſe Treaſons that were latent in his Breaſt ; ſo that we owe the Diſ- 
covery which is made by the Examinations to the ſame Providence that has 
brought to Light the reſt of the Evidence in a ſtrange and wonderful Manner. 

After ſo much time has been ſpent, it would be tedious to obſerve the par- 
ticular Paſſages of the Letters which have been given in Evidence, only this I 
would obſerve, That when the Rebellion was not ſo near at hand, there ſeems 
to be ſome little Caution uſed in penning the Letters which have been read 
out of the Copy-book ; but as the Time grew near, the Correſpondence alſo 
grew more warm and open, as may be perceived by the Letters from abroad; 
which is the Reaſon, Gentlemen, you find him diſcontinue entring his own 
Letters in his Copy-book. It has been ſaid by his Council, Can it be imagined 
that a Man would copy and enter Letters of a criminal Nature ; but Gentle- 
men, the Queſtion is, Whether he has done it? And you hear it proved b 
three Witneſſes, that he owned iz to be his own Copy-book of Letters to his 
Correſpondents abroad; fo that there can remain no doubt but that every 
Letter in that Book is a Copy of the Original wrote by the Priſoner: Whoever 
will obſerve the Time when he diſcontinues ent ring his Letters as formerly, 
which was juſt as the Rebellion was breaking out, will think it a ſtrong Evi- 
dence, if Evidence were wanting, that the Letters entered, contained a crim i- 
nal and traiterous Correſpondence. | 

Had the Correſpondence been Innocent, the ſame Method would have been 
continued; for the Rebellion had nothing o do with the ſham Law-Suit. 
But as the Rebellion drew nigh, it became neceſſary to be more expreſs and 
plain,- as appears by all the Letters te Francia from abroad ; which is the true 
Reaſon he diſcontinued entering his own Letters. Can any Body that can hear 
or read, doubt, but that the Priſoner continued to write to his Friend Payer ? 
I think there is not one Letter directed to the Priſoner that don't in the firſt Line 
of it acknowledge the Receipt of the Priſoner's, Yours of ſuch and ſuch a Date I have 
receiv'd ; and ſome of them acknowledge the Receipt of two Letters from 
the Priſoner at the ſame time, which ſhews his Diligence, and proves, that he 
writ oftner to his Correſpondent than his Correſpondent to him. You ſee, 
Gentlemen, the Letters from D' Aulmay, alias Payen, to the Priſoner, make it ma- 
nifeſt he went on to the laſt in the ſame traiterous Correſpondence ; bur it 
can't be expected his Original Letters ſhould be produced. D*Aulmay's Letters 

lainly intimate the Tenour of the Priſoner's : I would trouble you but with an 
ſtance or two amongſt many that might be obſerved. 

Of this kind are all thoſe Letters which diſſwaded the Priſoner from being 
impatient ; that give him Aſſurance they are not Dilatory ; that promiſe him 
every thing will anſwer his ExpeRation. All theſe, and many other Expreſ- 
ſions of the like kind, manifeſt, that he was ſolliciting Aid from France, and 
that he did what in him lay to incite, promote and encourage an Invaſion from 
Abroad, and the Rebellion at Home. | 
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This, Gentlemen, is the Nature of the Evidence that has been laid before 
you: The Diſcovery was accidental, the tracing of it, is ſtrange and wonder- 
ful. Deep and ſecret are the Councils of Traytors ; and yet we ſee, let them 
be never ſo cautious, whatever Method they may take to diſguiſe their Treaſon, 
whatever ſubtile Inventions may be uſed to carry on their Conſpiracy, yet the 
ſame Providence that has placed his Sacred Majeſty upon the Throne of his 
Anceſtors, will continue to guard and protect him, and to baffle the Devices of 
his Enemies. Upon the whole Matter, we think we have fully proved the 
Treaſon and the Overt-A& laid in the Indictment. We think it may reaſonably 
be concluded from the Evidence, That the Priſoner has conſpired, conſulted, 
and agreed to raiſe and levy War within this Kingdom, to depoſe and murder 
the King ; that he has written to and received from his Correſpondents abroad 
many Letters to procure foreign Aſſiſtance for that Pui poſe; and the Court 
will inform you, Gentlemen, that this is Treaſon inthe Priſoner at the Bar. 

Lord Chief Baron. Gentlemen of the Jury, Francis Francia ſtands indicted of 
High-Treaſon, for compaſling and imagining the King's Death; Contriving 
to depoſe him from the Throne, and to advance the Pretender to the Crown. 
And there are laid in the Indictment ſeveral Overt- Acts; One is, That he con- 
ſulted and agreed to raiſe an Inſurrection and Rebellion againſt the King: 
And that for that Purpoſe he wrote Letters to divers Foreigners, to ſollicite 
and procure Arms, Men and Money, and to cauſe an Invaſion ; and cauſed 
thoſe Letters to be ſent to divers Foreigners in France. 

This is the Subſtance of the Indictment, and to prove this, it has been ſhewn 
you how he was taken and ſeized. And Mr. Smith tells you, it was upon the 
Nineteenth Day of September, 1715, that he had a Warrant to ſeize him: That 
he went with another Meſſenger, ſince deceas'd, whoſe Name was Wilcocks, 
and found him and a Woman in Bed. The Priſoner in a little time got up. 
He tells you there was a Cloſetin the Room, the Door whereof he caus'd to be 


open'd, and in it, upon a Shelf, found a Parcel of Letters lying open in Folio, 


wrote in French, and a Book, that has been produced, lying upon the Desk. 
He put up the Letters and the Book together; when he had ſo done, ſays the 
Priſoner, What do you take that Book for ? That is my Copy-book of my Letters to my 
Correſpondents, and there is nothing material in that. The Meſſenger took Notice 
of a fort of Writing at the End of it, that he knewit by again, and the Priſoner 
ſaid, That was his Son's Writing. It has been deduced to yon, that the Book 
and the Letters that have been produced to you, are the ſame Book and Letters 
that were ſeized in the Priſoner's Houſe, and carried to my Lord Townſhend”s 
Office. 

Mr. Walpole tells you on what Day the Warrant was granted, and that the 
next Day the Book and Papers were deliver'd to him by the Meſſenger ; that 
he look'd over them with Mr. Buckley, and then he carried them to my Lord 
Townſhend ; and that the Priſoner owned the Letters upon his Examination 
before my Lord, and ſaid, This is my Book of my Letters to my Correſpondents ; ſome 
f them were enter d by me, and the reſt of them by my Son, This is prov'd to be the 

ame Book; and upon peruſal of the Letters, Mr. Falpele proves them to be 
the ſame that were brought to him by the Meſſenger. 

Mr. Buckley ſays, That when theſe Letters were brought to the Office, he 
read ſeveral of them; and that when Mr. Walpole went to Holland, they were 
left with him, and he copied ſeveral Paſſages out of them. Mr. Buckley was 
preſent at the Priſoner's Examination, but can't ſay any thing as to the Books 
being ſhown to him, becauſe he was buſy in taking the Examination ; but 
ſays, that Francia, upon his Examination, would not be ſworn upon a New 
Teſtament ; but took a Book out of his Pecket, and was ſworn upon that, that 
his Examination was true. He ſubſcribed his Name to it, and it was read over 
to him. It was objected, That he was refuſed the Liberty of reading it: But 
there was no ſuch thing ; he might have read it, and it was read to him, and 
he was never refuſed to read it. | 

My Lord Townſhend informs you, that he having received an Information, 
That a Correſpondence was carried on between the Duke D' Aumont, the late 
Duke of Ormond, and Mr. Harvey, and that Letters paſt between them by 
means of the Priſoner, there were Orders ſent to the boſt- Office, to ſtop all 
Letters directed to Francia; that the Priſoner being examin'd before my Lord 
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own'd all theſe Letters. And, ſays he, As to my own Letters, I appeal to my Book 
which will ſhow them 3 theſe are ſo many Evidences, that he own'd this Book 


to be tlie Book of his Letters. What others write to me, ſays he, can't affect me; 
but as for my own Letters I appeal to my Book. My Lord ſays, There ſeem'd to 


be a Diſpoſition in him to tell all he knew, and he offer'd to explain the Letters 


there produced; that at the next time Mr. Harvey's Letter was produced, and 
he explain'd the Figures in that Letter; and my Lord Townſbend then took him 
to be ſincere, but he found afterwards, that he had not diſcover'd all he knew. 
Theſe Letters were laid upon the Table during the time of the Examination, 
and were taken back again. The Priſoner ask'd ſeveral Queſtions about 
Money being given him, and more offer'd to him, by my Lord Townſbend. My 
Lord gave an Account of that, and ſays, That the Priſoner. pretended to be 
in 2 miſerable Condition, his Wife ſtarving, and he begg'd hard for ſome- 
thing, pretending to be miſerably poor ; and as he was going away, as meer 
Alms, my Lord gave him Three -or Four, jor Five Guinea's, not as an 
Encouragement to him to ſwear any Thing, but as meer Alms, becauſe 
he-begg'd ſo hard, and pretended to be in ſo miſerable a Condition. 
Then he deſired to know, whether it was not promis'd him, That his 
Examination, ſhould not be produced againſt him. He was told, That if 
he was candid there ſhould be no Advantage taken againſt him, and that my 
Lord would interceed on his behalf; and it he had been fo, no doubt, my 
Lord would have done what he could to incline the King to be favourable 
to him; but after this, my Lord found he knew a great deal more than he 
would diſcover. His Wife came indeed to my Lord, and pretended ſhe could 
prevail upon him to diſcover, it ſhe might be admitted to him; but after 
this, when he was in Newgate, a Letter was found directed to his Wife, in 
which he ſaid, He met with good Company in Newgate, and hoped he had 
ſaid nothing againſt Mr. Harvey which would prejudice him; and upon this, 
my Lord Townſhend did not think him ſo ſincere as he pretended to be at firſt, 
Mr. Buckley proves that Letter to be of his Hand-Writing, In it he deſires 
his Wife to make her ſelf eaſie, They were all Tories that were there; he had good 
Company, and the Buſineſs will be at an End in a Fortnight. What Buſineſs could 
he mean? Nothing but that about which the Correſpondence was, and Gd 
ill aſſiſt. us; I know nothing againſt Mr. Harvey, he is only ſuſpected to be for 
the Affair; he was well known to be. ſo before; and if all were here that are ſo, he 
believed, Three Parts of the Nation would be there, So that he had a good 
Opinion of the Cauſe, and that it would be over in a Fortnight. | 
This Examination was alſo provid by Mr. Stanhope, who ſays, That the 
Letter of Mr. Harvey annexed to it, was produced at Council to Mr. Harvey; 
that he was in the utmoſt Confuſion, chang'd Countenance, deſir'd to wich: 


draw, and to have liberty to ſpeak to a certain Lerd: My Lord Townſbend, 


and Mr. Stanhope, both thought him in a good Diſpoſition' to difcover, but 
that very Night he ſtabb'd himſelf. As to the Examination, he pretended he 
was not ſuffer'd to read it; but Mr. Stanbepe ſays, That every thing of Con- 
ſideration was repeated more than once or twice ; and after the firſt Night's 
Examination, he repreſented himſelf to be in a miſerable Condition, and 
thereupon my Lord Tewnſhend did give him ſome Money, what it was he 
knows not; and this was after he had ſign'd his Examination, and ſhew'd no 
reluctancy to it; and ſays, That he would not have been denied to have read 
it, if he had deſir d it. This Examination being thus proved, it appears to 
have been taken as fairly and carefully in all reſpects, and wich as much 
kindneſs to the Priſoner as could be ; Things were gone over and over again. 
It has been read, and there are ſome things in it that explain this Correſ- 
pondence, and tell you how it was begun and carried on. 

It was begun by Means of a Law Suit that was recommended to him to 
manage here, and that brought on the Correſpondence between him and the 
Abbot Butler: This begun a little before the Queen's Death, and it continued 
"till within a few Days of the Priſoner's Examination. During that Correſ- 
pondence he received ſeveral Letters from the Abbot, directed to Mr. Harvey, 
and, ſeveral were convey'd to the Abbot from Mr Harvey, which were ſome- 
times brought by Mr. Harvey himſelf, and ſometimes ſent by ocher Hands. The 
Prifoner alſo explains the Initial Letters and Numbers in Mr. Harvey's Letter, 
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and then tells you, That he believes the Subject Matter of the Letters wrote 
to Mr. Harvey, by Papen, alias, D Aulmay, was the Deſign of the Pretender 
to invade theſe Kingdoms; this he could not know unleſs he had been privy 
to the Deſign. If a Man is privy to a treaſonable Deſign, and contributes to 
carry ing it on, it is not then barely a Miſpriſion : If he comes to the Know- 
ledge of Treaſon, without being otherwiſe concern d in it, and do's not diſ- 
cover it to a Magiſtrate, this 15 Miſpriſion of Treaſon; but if he Aſſents to 
the Treaſon, or Acts in carrying it on, It is High-Treaſon. 

In the next Examination it is, That he ſhews what the Marks in Mr. Har- 
veys Letter ſignifie: That 22 is the Duke D Aument, 6 the French King, 
17 is the Word Tory, and believes that by 8 is to be underſtood the Preten- 
der, and by 9 is to be underſtood his Majeſty. There are ſome Marks that 
he don't know, but his knowing thus far the Signification of theſe Marks, 
ſhews that he was privy to the Deſign. 

Mr. Harvey's Letter is annex d to this Examination, and that has been read 
to you; there are ſome Things remarkable in that Letter, tho' a great part 
of it ſeems to be about ſome Money that he wanted to be paid him; yer at 
the end he ſays, Preſs 22 to think of bis Friends; it will be well for 6; all Things 
look well for 8, and in my heart, I think better than ever; 9, ſays he, Every Day 
loſes himſelf, and for the 24000 that makes for 8 and 6, that is, for the Pretender 
and the French King. He ſays, That opening the cover the Letter ſtuck to 
the Seal, and that was the reaſon that he kept it by him, and did not ſend 
it forward. If this Man had not been for carrying on the Deſign, it had 
been his Duty to have carried this Letter to the Secretary of State, he ought 
to have diſcover'd it to a Magiſtrate ; but inſtead of that, he owns, That he 
has ſince written other Letters that have been read to you. | 

At the beginning of the Correſpondence D' 4nlmay deſires to have ſome 
News, and Francia tells him, There was a Diſcourſe of a Marriage in For- 
wardneſs between the Prince at Lorrain and the Arch-Dutcheſs. * Let me 
© know, ſays be, what is in it, for it is for the Intereſt of your Wife, for he 
© had married a Wife whoſe Name was Butler. D* Aulmay writes word again, 
© As for the Marriage of the C r St. G e; but it is in Anſwer to the 
former Letter, and it is konwn that he was called by the Name of the Chevalier 
St. George; ſo that it muſt be the ſame Perſon. He ſays, There had been 
ſome Talkgof that Marriage, but no mention had been made of it lately, I 
am of Opinion, ſays he, that it will not be a ſure way to bring his Affairs to a happy 
Tſue ; a Party War would be of more Advantage: Francia writes again to'D' Aulmay, 
and complains, That ſome Letters had not been anſwered, tho entirely for the Affair. 


And what that Affair is, muſt be left to you to judge. Beſides, ſays he, I 


muſt tell you, That Perſons of Fifty or Sixty Thouſand Crowns a Year, won't run the 


Hazard of loſing ſuch Eſtates unleſs more Encouragement is given them; you will be 


underſtood if you mention it to that Lord, And I muſt add, That the Misfortune of 
a certain Perſon, is more owing to your Delays on the other Side the Water, than to the 
Party that is again him. They would have you think, that by Perſons of 
Fifty or Sixty Thouſand Crowns a Year, was meant a Perſon in France, that 
had ſuffered by being concern'd in the Revenues ; bur it is plain, it is meant 
of Perſons here, that would not Hazard their Eſtates: And he adds, You 
vill be underſtood if you mention this to Duke D Aumont, 

There are other Letters from the Priſoner ; in one he tells D* 4ulmay, He 
would adviſe them to ſatisfie Mr. Harvey, I am perſwaded to deal with him as has 
been done is no good Policy; and if ever I bave the Honour to talk face to face with 
you, Iwill ſhew you clearly, how unhappily, thro' Negligences , very important Affairs 
have miſcarried; this muſt be the Affair of the Pretender, and not of the Law- 
Suit: The Affair that concern'd Mr. Harvey for Mr. Harvey, had nothing to 
do with the Law-Suit, but by his Letter ſhows himſelf to be concern'd, ſor 
what makes for 8 and 6, that is for the Pretender and French King. 

There is another Letter from Francia, wherein he writes, What you tell me at 


the end of your Letter, of your having ſpoken in the manner I deſir d you, is ſufficient, 


and 2 we are now to expect every Thing from your Side of the Water, that 
2s 0 


to Jay, Explications, &c. I mutt leave it to you, to conſider what he meant 
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"þ4 In another Letter he ſays, Lam order'd to tell you, on the pant of Mr. Harvey, 
| 3 hes will, do kim a Plaue in deſiring the gt, 04100 Janet bis Name, &q 
ſend bither ſome Perſons to fetch the Horſes and Dogs he hat had ſo leng, or elfe-to ſend 
Orders t6- [ome body to take them: Affairs are here in ſuch a Situation, that great Þre- 
cauticns muſt be uſed to avoid giving Umbrage 10 thoſe who are in Power, + Men, 
have any thing particular to write to you, I will do it by a ftrange Hand, and will 
Sign Jacques Chretien. Take Notice of this, and provided you let me know- you 


received this Letter, without its having been opened, 1-ſball be eaſie, There then 
began to be more Difficulty, and therefore the Correſpondence muſt be car- 


- 


"7 ried on in that Name, and in a ſtrange Hane. 
11608 In another Letter he writes, Mr. Harvey gives his Service to you, and bid me 
1 tell you, When any thing New offers, if be cant wrne himſelf, be will get J. C. to 
write for him. That muſt be 'Facques Cbhretie. W fy NG. 
Then there are other Letters from D* Aulmay to Francia, which were found 
in the Priſoner's Cuſtody ; and ſeveral of them import his having received 
Letters from Francia. In one of them DAulmay ſays, You are in the right to inveigh 
againſt the Indolence you reproach us with; hut be perſwaded, tis only ſo in Appearance. 
I even hope, that by this time, you have convincing Proofs of it, and that ſuitable Returns 
are made to the good Diſpeſitiuns of your fide, This grew near the Time of che Re- 
bellion. This Letter was dated the 7th of Avuguf, and the Rebellion broke our. 
in Oclober. He goes en, And that at laſt, God bleſſmg the juſt Cauſe of out Friend, will. 
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let him gain his Suit; at leaſt, Aſſiſtance and powerful Solicitations ſball not be. wanting. ö ; 
There are other Letters which ſhow he knew the Deſgo; and was-privy to oF 
it; Our Friends Cauſe will ſoon be ready, God willing, to be tryed. That could noc j. 
be the Law-Suit depending on this fide the Water; for that Letter was wrots. ³ü 
from France; and he ſays, All Preparations are making fir it. The Friend whbo-is Wl 
related to my Wife, that is, the Duke of Ormond, - has read your two Letters, and is Wl 

mightily pleas d with them. Which implies, that he had wrote Letters, tho they 

are not entered in the Copy boo. . e nog e de 

- Then he writes upon the 24th of Auguſt, under the Name of Papen; I am 

very much aſt oniſh'd I did not hear from you by the Poſt whigh- arriv d Yeſterdsy. Our 
'»P Friend was at my Houſe, ex ecting it. | We both of. us deſire ou not to let one Poſt go 1 
Fl without 2 to u, and letting us know-all that paſſes relating to the Cauſe of our * 
j | Common Friend, That can't be the Cauſe of -Butler's or D' Julmay's Friend that nt 
16 | was depending here. There are ſeveral other Letters which have bgen read to 123 
100 you, which mention both thoſe Cauſes, and ſhew that he made a Diſtinction 5 
Wy berween them. T N 5 
1 On the 14th of September, ſays D'Aulmay, The Contents of your laſt, without 4 'Þ 
i 1 Date, were very agreeable to me, as well as to all our Friends, who give you'Thanks for -H 
13 it; and baue order d me to tell you ſo, and to deſire you to continue. Ve know alread "oy 
bl part of - what. zou tell us about the Cauſe of our Friend, which wwill ſoon end (p] 15 7 
Ts: God) to his Satisfattion, or all Appearances would deceive: ul. As to my own Cauſe, 
1 I cen s help telling you, that my Fate is very unhappy to have to do with ſo diſbneſt & 2 
i: Aan. N N —— 
1 chink this is the Subſtance of moſt of the Letters that have been readitor 1 
vou, which relate to his Correſpondence, in endeavouring to procure the: 8 


Pretender to make an Invaſion here. 5 , 


Upon theſe Letters it has been obſerv'd, That the Cauſe of the Pretender is: 
one, and the Cauſe of the Law - Suit is another; but in all theſe Letters; there is 
plain Mention made of the Pretender; adviſing how to bring it on, and giving 
Intelligence about it. And theſe Letters being in the Priſoner's Cuſtody: anf 
written to him, and having ſuch Treaſon in them as is mentioned; and he 
keeping theſe Letters by him, is a great Evidence that he aſſented to the Tranſ- 
action, and to the endeavouring to bring the Pretender over, and to contrive, 
as well as he could, to carry on the Affair. If he had receiv'd but ones 
Letter, and did not deſign to promote the Cauſe, he ſhould have carried it to, 
the Secretary of State, and then he had done his Duty. But to receiye ſo many 
Letters, and to keep them ſo long, is an Evidence that he aſſented to the. 
Matter, and that he did write ſuch Letters as are mentioned to be received from 
ett. | 1 Ae | * 
On the Behalf of the Defendant, there was an Objection made by his 
Counſel, that the Defendant is an Alien born; and that is an Objection to 
| | the 


HF f 67 Wa 
the Indictment. He is indicted as a natural born Subject, and they have ex. 
- mined ſeveral Witneſſes ro prove him an Alien. The Proof is ſtrong, and 

vou will find him an Alien, and ſo that matter muſt be left ſpecially for the 

udgment of the Court, and you muſt find the other Fact: And if you be- 
| Neve chat he did promote the Invaſion, or conceal and aſſent to that Deſign, 
that is, a conſpiring the Death of the King, and he will be guilty of the 
Treaſon charg'd in the Inditment. 8 | 

Ic has been objected, That in One of the Letters, the Perſon who wrote 
thoſe Letters complains,” That he had not heard of the Priſoner in Three 
Months ; but that is a Miſtake, for that was in a Poſtſcript wrote by another 
Perſon, and in a different Hand; for the very ſame Letter ſhows, that there 
were Letters received from him within that Time.  _ 5 

They ſay, there is no direct Proof, that he intended the Life of the King; 

but if he kept a Correſpondence, and promoted the intended Invaſion, chat is 
in Law, conſpiring the Death of the King. 5 2 | 
They have produced ſome People who have given an extraordinary ſort 
of Evidence, of what Mr. Byckley and my Lord Townſhend ſhould ſay about 
this Matter, as if they promiſed him great Things if he would Swear againit 
Mr. Harvey. Simon Francia ſaid, That Mr. Buckley told him, if his Brother 
would Swear againſt Mr. Harvey, he ſhould have 4 good Reward ; and that 
my Lord Townſhend ſaid, He had given him Five Guineas, and he ſhould 
have. more. .. ER . | 
Lucy White ſaid, That ſhe was in Newgate, and Francia defir'd her to conceal 
herſelf when Mr..Buckley came: That Mr. Buckley told him, he muſt Swear 
right or wrong for the Government; and it he did not Swear againſt Mr. Har- 

%, Mr. Buckley would charge him with High-Treaſon, for he had cheated my 
Lord Townſhend of his Money, and done nothing for it. 40 
_ Mary Meggiſen Swears, That Mr. Buckley ſhould lay, he would Swear againſt 


vim, becauſe he had cheated my Lord Townſhend of Five Guineas, and would 
"= 11 | 
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not Swear againft Mr. Harvey. 1 
= Mr. Buckley was called again, and he denies it: He ſays there was no ſuch 
Thing. And it ſeems improbable that, a Man df his Credit ſhould talk thus 
c the Priſoner; therefore the Credit of Mr, Buckley muſt be left to you, 
gainſt the Credit of thoſe Two Women. He tells der that Francia ſent to him, 
o deſire to ſpeak with him, not about Mr. Harvey, but on Behalf of One Flint, 
bo is a Priſoner in Newgate,- and was concern'd. in writing the Shift Shifted ; 
and Faucia ſent a Meſſage to Mr. Buckley, that he could do a Service in ſup- 
rreſſing it. Mr. Buckley went to him, and he deſired ſome Favour on Behalf 
f Hint, which was granted: And Mr. Zuckley denies he had any Diſcourſe 
Ewich the Priſoner about Mr. Harvey. | | | 
Revell was called, and he proves, That Francia ſent him to Mr, Bucbley, to 
ere he might ſpeak to him. That he order'd Revell to ſtand at the Door, 
ad he did ſo, but did not hear what they ſaid. i | 


ö 3 
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My Lord Townſbend tells you, That Mr. Buckley gave him an Account, that 
francis had ſent to him, for the Purpoſe, which he mentioned before: That 
Lord ordered him to go: That he went accordingly, and he gave my 
Cord an Account what he had done about the Matter, and Hint had ſome 
Favour ſhewn him e 
_ As to Sim Francia, my Lord ſays, He was ſeveral/ Times with him, but my 
Cord never propoſed any Reward for Swearing againſt Mr. Harvey; but told 
im, his Brother muſt deal openly, and tell all he knew, and that was the 
ay to recommend himſelf to Favour. | | 
As to the Two Women, their Credit muſt be left in Oppoſition to my Lord 
Townſhend and Mr. Buckley, which of them you will believe, for they deny what 
e others have Sworn. 1 | 
Then they call another Witneſs Everall, He tells you, that the Priſoner's Fo- 
eign Letters were brought to his Houſe; that they lay in an open Window, 
and ſometimes remained there ſome Days, and any body might ſee them; and 
oom thence they infer that they muſt be of no great Conſequence ; But how 
an you infer that? Who can tell by the Superſcription of a Letter who it 


omnes from, or what are the Contents of it; but theſe People can't ſay that 


'Thers 


heſe were all the Letters that were ſent to him. 


ADORE, hs pp i an Diego ge (0 che Bock; a; "ſewn! fay 18. 1 e 
e 1 on it, and that none ↄf the "Book ſeems to $ of bis Hind-wtictni e fs 
? Francia writes a fuller: Hand. Sinn Frantia Has look d 85 it, a 595 Not | 
a Syllable is of his Writing; and othefs* tell you, They belſert it is not 1 
Hand, and that he was three Months lame of a Rheumatifn. A ert chat, it s 
not material whoſe Writing it! is, if it contains the Copies ot his. gel rs 3 40d; 
as owned before Wt itneſſes, -7 That it is tlie Copy-bodk t Of FR 3 eters, 4 
r. Co esel vou 2 45 and thence they infer, That it 1s 0 We I 1 
a" be 7 5 Write conftanely as He id. He tells you,” a 
the Second c of 9 ng eh; 500 the' Eighteenth, of the 1 5 3 
in p Ain in one of his Hands ut does not Knoch 1427 of Was . 3 
46 was able to write: But this was before this Corte er e 
n WY, began, | a 
Then they call ſome Witneſs to his Rep at One eels 50 "that iti 
_ Diſcourſe sf: bim about the late Pe 5 ſaid, It would ruin 5 — 8 * 
that fort of Evidence is of no Signi cation. Mr, Slater Ba 
four or five Years ; there was a Commilſion of meg, 16 hs an $ 4 
Occaſion he became acquainted with him. He As, le alw nyo kd to 
2 nr the Intereſt of the King of France, but he ay: Og laughed n 
1 7 05, our ſelyes. Thoſe that were Wi the Intereſt o | France, "Wo ,' old a, Pe, 
ence laugh at out Diviſions. 
ich] dion lays, That he uſed to go to the Priſoner oftetz in his EOS) and 
how no harm of him: That: Hancis liked him, and called Him Vulcan, and," 4 
"bs him drink King George Health, and drank 1 it ke, SN N | 
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This is the Subſtance of the Evidence that Has been ik off hint Sides 
Now, if you believe theſe Letters tere wrote to him and * bim, ann that 
95 ntain a Correſpondence of à Treaſonable Nature, ineititig er incouray. 
ing Ain Perſons to levy War againſt the King, oo ching 55 ich: N that 

75 * Was privy and aſſenting to it, then he is guilty of Bight "4g * 
Ott believe thoſe Letters weis-R, or or that hey don'r ute. to ſuc 
Correſpondence, then” 1 [muſt acg ©. hh 
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